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Pj. HIS following Colle gion 
Las chiefly intended for the 
and | (an Information of Young Stu- 

7 || dents in Divinity, that they 
13) might not be too much in- 
terrupted in their Labour 
about Things of greater Conſequence, 
by Enquiry into the Secular State of the 
CHURCH; and that even thoſe who 
are of greater Maturity of Age and 
Knowledge, might have, as twere, an 
ladex or Remembrancer in thoſe Matters, 


which no Clergy-Man, I ſuppoſe, makes 


the chief Subject of his Studies. 
The eee with which I here 
preſent you, concerning the External Con- 


fitutiom of the CHURCH, are chieſſy ta- 
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PREFACE. 


ken from Bede, Acton, Lyndwood ; and of 
the Moderns, eſpecially Biſhop Srilingfleer, 


tho', as occaſion ſerves, I have quoted 


many others: Nor have I ſatisfied my- 


ſelf with the bare Office of a Compiler, 
but, when I thonghe fit, have offer d m 

own Judgment too, When I meet wit 

any Point not agreed by Great and Ho- 
neſt Men, or in itſelf uncertain, I have 
left it as I found it: But where I ſaw 
that they who doubted, had no Reaſon 
for it, but the Miſtake or Prejudice againſt 
the CHURCH or CLERGY, there I have 
not ftuck to give my own Opinion, and 


my Reaſons for it. 


Bur the greateſt part of chis little Book 
conſiſts of Directions in Law, relating to 


Church Affairs. I wiſh there had not 


been occaſion for me to be ſo large in 
theſe Matters: But one of the greateſt 


— Temporal Difficulties, that belong to the 


Profeſſion, is, that you are under ſuch a 
Multitude and Variety of Laws and 
Rules, and thoſe of a different ſort, Ec- 
cleſiaſtical and Civil, which do often inter- 
fere, and claſh with one another; inſo- 
much, that the moſt Learned Lawyers in 
many Caſes, are not yet agreed, as to the 
Rights and Duties of Church-Men ; and 
you will find, by ſeveral — 
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following Papers, that what has ſometimes 


been pronounc'd to be Law, has at other 


times been deny'd to be ſo. 


\ .. Your Office and Tenure is limited and 


reſtrained by ſo many Conditions and 


Qualifications, that a Gentleman may 


more eaſily ſettle himſelf in a Poſt of the 
greateſt Honour and Profit in the State, 
than a Clergy-Man can get a legal Title 
to a Vicarage or two, of 30. per Annum 
in he : 

And when you are, according to all- 
the Punctillio's of the Law and Canon, 
poſſeſs d of a Maintenance, yet you daily 
find occaſion to exerciſe your Patience, 
in ſubmitting to the Impoſitions of others; 
or to ſhew your Prudence and Courage, 
in defending your own and the Churgh's: 
Rights, For I think it may be juſtly ſaid, 
that no Order of Men in this, or any o- 
ther Nation, are under ſo Fatal Neceſſity 
of frequently diſputing their Rights, or- 
being abuſed, as you are; eſpecially Vi- 
cars and Rectors of Parochial Churches. 

I am ſenfible, that too many, without 
Cauſe, have charged the Clergy in gene- 
ral with ſuch Crimes, which as they are 
odious in all, ſo eſpecially in thoſe of 
your Profeſſion, I mean Litigiouſneſs and 
Rigour in * their Dues: Nor is 
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the Ages paſt, that have lain under this 


PREFACE. 
t the Clergy of this Age, but thoſe of 


Impuration ; which plainly demonſtrates 
the Falfity of ic : For there are not many 
Benefices, which are not - conſiderably 
tfſen'd, by the want of Care and Exact- 
neſs in thofe who have formerly enjoy d 


them; and there may, upon occaſion, 


be great Numbers of Inftances-produc'd, 


of Livings, which in former Ages had all 


Tythes paid in Kind; and which, if they 
were now ſo to be paid, would be worth 
feveral Hundreds by the Lear; which 
fince that, by reafon of Compoſitions, 
made between the Incumbents and Pa- 
riſhioners, and in Tract of Time turn'd 

into Unalterable Cuſtoms and Preſcripti- 

ons, are reduc'd to fo ſmall a Value, that 

they will ſcarce afford Maintenance to a 
Single Man. For, granting that in ſome 
Pariſhes there were from the Beginning, 
ſome Modas agreed to be paid in lieu of 
Tythe, yet it is certain and demonſtrable, 
that in very many, not to ſay moſt, Pa- 
riſhes, theſe Preſcriptions, and Cuſtoms 
grew from voluntary Agreements; and 
yet in theſe very Pariſhes, if the Incum- 
bent be ſtrict in demanding his Modus, 


tho perhaps it is but a Groat or Two 


Pence, where Two or Three Shillings 
* were 
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were originally his Due, both he and his 


Order ſhall be exclaim d againſt, for Ex- 


tortion and Oppreſſion: When yet, if the 
former Incumbents were ſach extream 


Exactors of their Rights, as ſome would 


have them thought, theſs- Cuſtoms. and 
Preſcriptions could never haye prevailed. 
And if the preſent Incumbent ſink his 
TWO Pence or Four Pence into half that 


Sum, and bring his Noble to Nine Pence; 


7 if that be ſtrictly inſiſted upon by 
imſelf or Succeſſors, they ſhall be 
thought Covetous and Griping; of which 
I know feveral Inſtances. And yet, in 


too many places, the Poverty of the Be- 
nefice, if there were no other Cauſe fer 


it, would even compel the poor Incum- 
bent to inſiſt upon his Rights, to keen 
Himſelf and his Family from ſtarving. 

But farther, the Nobleman, or Gentle 
man often receives Thouſands by the 


Year, from fewer Hands than the Vicar 


his Three or Four Score. I know ſome” 
Places, where a leſs Sum than this is paid 


to the Vicar, by near 200, I may ſay 0 


feveral Perſons. Among ſo many, twere 
ſtrange, if there were not ſome Trouble- - 
ſome and Injurious : And if there be one” 
ſuch in a Pariſh, the Vicar muſt have to- 


do with him. He cannot chuſe his 
8 A4 Dealers, 
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prevent your making any falſe Step, in 
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Dealers, as others do, but muſt accept 


them for his Pay-Maſters, whom the 
Landlord takes for his Tenants: And 
there is many a one, who is aw'd into 
Honeſty by the Greatnefs and Riches of 
a Landlord, who yet knows himſelf to be 
more than a Match at Law for his Poor 
Vicar, and ufes him according. 
And your Caſe is the more hard, be- 


cauſe your Education is ſuch, as that, 75 
nerally ſpeaking, you know nothing leſs 


than the Law ; but employ your Lives in 


more generous and ſublime Speculations: 
And therefore, no wonder if ſomerimes 
von judge too favourably, and at other 


times too hardly, in your own Caſe. 
Tis the Deſign of theſe Papers, to give 
fuch Directions in theſe Matters, as may 
diſputing your Rights. The Collections, 
in relation to the Law, are from a few 


Books of the beſt Reputation on this Sub- 


je, wiz. Biſhop Stillinzfleet, a Perſon of 
the moſt Univerſal Knowledge that this 
laſt Age has produced; Dr. Gedolphin, 
who made this the Study of his Life, and 
whoſe Book (called Repertorium Canoni- 
cum, or an Abridgement of the Eccleſi. Laws ) 
is well eſteem'd of by the Common Law- 
yers, and Dr. Watſon's Compleat Incumbent ; 
e | 2 which, 
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which, as it is the laſt Book of this kind, 
fo it contains the greateſt Variety of Ca- 
ſes in moſt Points, than can concern a 
Clergy-Man. When I ſpeak poſitively of 


any Matter of Moment, I vouch my Au- 
thor, except it be in things commonly 


known, and where there is no Diſpute ; 


and in Law Matters, ſeldom. any. but 


theſe Three before mentioned. For I 


1 thought it equally unreaſonable to aſſert 
Things which depend wholly on Autho- 
rity, without mentioning the Books from 


which I had them; and to ſend a Cler- 


| gy-Man to Two or Three Hundred Law 


Books, to prove the Truth of what I ſay. 
My Reader is not to expect Variety of 


Caſes repreſented at large, as in thoſe 


larger Volumes: Tis ſufficient, if he 
have all, or moſt of thoſe Concluſions 
and Judgments in Law briefly repreſented: 


to him, which it chiefly concerns him to 


know. I have endeavour'd, as far as was 
poſſible, to lay aſide all Terms of Law, 
and to explain moſt of thoſe which I am 
forc d to uſe. © For twas not my Inten- 
tion to make my Reader a Lawyer, but 
to render him more capable of acquitting 
himſelf as a Clergy- Man. 


A7 And 
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And yet 1 cannot but think, that it 
would be much for the Benefic of the 
Church, if Clergy-Men knew more of 
the Law than they generally do; and tis 
evident, they would ſind it more uſeful 


to them, than ſeveral of thoſe Sciences 
which they are taught in the Univerſities, 


*ewould fave them many a Counſel's Fee, 
and ſecure them from being impoſed up- 
on by trickiſh Pariſhioners. Not that I 
would have arry of the Holy Order inter- 

Fre with Scriveners, Proctors, or Solicitors, or 
_ defcend into the Row of Pertifogpers,, 
much leſs that they ſhould ſtudy that Art 
Which is the Maſterpiece of the laſt men- 
tioned fort of Men; namely, to make a 
long Bill, and extort unreaſonable Fees, from 
thoſe that are too Poor and Ignorant to 
diſpute the Point with em. A Clergy- 
Man will find, that there is Tittle to be 
got by this, but an ill Name: But F 
mean, that they ſhould make themſelves. 
o far acquaimted-/with-the Law, as to un- 
derſtand their ſubſtantial and valuable 
Rights, and every part of their Legal 
Duty, that they might more effectually 
cure the one, and diſcharge the other ; 


but never be tempted for a little Eucre, 


to do any thing below the Character and 


Dignity. of their Order. 
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Tete indeed very deſirable, that all 
the Law that does any ways concern 
Cbureb- men were drawn up in one mode-- 
rate Volume, and in ſuch a Manner, that 
thoſe who are not acquainted wich the 
Pbraſes and Terms of Art, might yet under- 
ſtahd it. This is an E, toward that 
Deſign, and with the Additions and A4 
mendments which youll find in this 
Fourth Edition, if it do not wholly anſwer - 
the propos d End, yet, I think, I may 
juſtly ſay, it bids very fair for it: at leaſt © 
it may ſerve as a Direction to any Private 
Clergy- Man, by giving him̃ an Idea, not 
only of our whole Conſtitution, but: of 
that Station which he has in ie. 
There is nothing has more convinced 
me of the Neceſſity of ſome Books of 
this kind, than a late Pamphlet call'd, The - 
Parſon s Jewel; wherein the Author | Mr. - 
Morgan, who ſtiles himſelf Vicar de fure, 
of 22 tri ſanct, in Comitat Glamorgan © 
Pretends to go no farther, than to direct 
2 Clergy-Man how he may qualifie and 
ſettle himſelf in a fingle Benefice ; and 
yet is guilty of ſo many Miſtakes, in im- 
perioufly telling his Reader, that he muſs * 
do many Things, wichope giving an 

Reaſon but his-own- Word, for it; and, 


7 a 4 - * 
en the other ſide, forgets other things of : 
9292 greater: 


ee 

greater Conſequence; that if any Voung 
_ Clergy-Men, believiag this Confident 
Aſſertor, and taking him for their Guide, 
ſhould follow his Directions, they would 


1 lay an unneceſſary Load upon their own. 


Backs; when the Law has already laid 
more than enough; and yet at laſt rnd, 
that his Inſtructions are ſhort. and defe- 
aive.. 


* have a Publick Notary along with him 
© to. the Biſhop, to atteſt his Inſtitution; 


L and both a Notary Publick and an At- 


<© torney to be preſent at his Induction, 
- © e. I ſuppoſe, becauſe the Charge of 


Inſtitution and Induction are not great 


enough already. Tis certain, there is 
no other Reaſon for it. The Law will 
take the Atteſtation of any. Honeſt, Un- 


derſtanding Man, as well as of an Attor- 


ney or Notary. © 

He ſuppoſes, the Witneſs muſt Swear, 
That the Clergy-Man Read every Syllable 
of the Liturgy and Articles, Cc. and did 
not miſpronounce one Word, p. 6. Who told 


him ſo ?. If this were Truth, the Witneſ- 


Ks. who were in ſuch a Caſe to make 
Oath, for a Melcb- Man, or Foreigner, 


would be. hard put to it, if the Liturgy 


he to be read in Exghiſh.. 
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He adviſes his. Clergy-Man, „To 
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He tells us, the Witneſſes muſt under- 


fand Latin, becauſe otherwiſe they cannot 


Swear, that you read the Latin Certificate, 
p. 6. By what Law, or Canon 1 the 
Clerk bound to Read his Latin Certi i- 
cate? Tis certain, by none at all; ex- 
cept it be one of Mr. Morgan s making. 


He, indeed, that had heen Ordained by ſome 


other Form, than that of the Church of ENG= 
LAND, was bound by 13 Eliz. not only 


to read the Articles, but a Certificate 


from the Ordinary, of his having Sub- 
ſcribed them; but that was only for ſacb 
Miniſters, and for that Time: And tis 
now ſufficient to Subſcribe them before 
the Biſhop; and Read them, and give 
Aſſent and Conſent before the Congre- 
gation ; the having a Certificate of it is 
not Preſcribed by the Act, much leſs the 
Reading of it. e 

But he tells you, the Witneſſes: muſt 
underſtand Greek 0 ᷑ How elſe can they 


Swear, That you. read the two Greek Words? 


Artic: 9. p. 6. I anſwer, by having them 
writ in vulgar Characters in the Margin, 
thus, Frinema Sarcds. The Law is ſo far 
from obliging the Witneſſes to underſtand 


Greet, that the Clerk himſelf is not bound 


to know ſo much as the. Greek Alphabet. 
eee 
| Y . He 
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. "He adviſes the Inducted Clerk, Page 4. 


10 
To keep the Key of the Church, if be expe. b 
any 4 — if, when the Title to a Mo 
Benefice were diſputed, the Eaw would 
give it to him who had the ſtrongeſt Arm, I h 
or the greateſt Sleight-in holding faſt a2 
Key. No, aſſure your ſelf, the Church t! 
may be ſued from you, tho' you have the Il 74 
Key never ſo cloſe in your Pocket. | 
*'Twould be loſt Time, to mention all d 
the little Niceties about Induction, on 


which he lays ſo great a Streſs; his en- 
Fin ig his Clerk, to give Aſſent and Con- 
t to the Liturgy three ſeveral Times; 

and to Held up the Book of Common-Prayer, 
every Time he does it: And moreover, . 
20 be at the Expence or Trouble, of giv- 

_ ang Copies of his Certificates to every 
Witneſs; all which Particulars, ſeem 
meerly. invented to ſtuff out a thin Pam- 


E * 
But above all, he charges his Clergy- 
Man over and again, To receive the Sacra- 
ment, and take Certificate of it, againſt the 
next Duarter-Seſſions; in order te take the 
Teft: And he would make the Clergy- 
Man believe, that except this be done, Ze 
bazards all, Page 3. He ought to have. 
given ſome Reaſon for it, but that is not 
his Way; nor indeed. is chere any Reaſon 
2 2 | to: 
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to be given for what he ſays on this Head; 7 
but of this, and all other Matters he treats 
of, ſee Chap. 9. 

And yet, after all, he forg ets to remind 
his Clerk of taking the i Oath ; 
as if the Act of Parliament, by which 
this 15 enjoin {- were not yet received in 
Male. 

There is one Advertiſement, which 1 
doubt not, but that all will agree to be 
very pertinent; That when your Inſtruments 
are ready, you are to pay for them. But tho? 
this be much to the Purpoſe, yet there 
is lefs Fear that this ſhould. be forgot, than ä 
any thing elſe; becauſe there will be ſo 

many about the Clerk at his Inſtitutiom 
in the Ecclefiaſtical Court, ready to re- 
freſh his Memory, if he thould be willing 
to forget this Particular. I ſhould rather 
caution my Reader, that he don't over- 
do, and yo much; but remind him 


| felf and the Officers, of the Clauſes in 
| the AR wgainft bine; which ſee Chop 


ET, Art. . 
And having uſed my- beſt Endeavour 
to proſemt the lergy-with: 2 clear and di- 


ſtinct Vie of what is due from them co 
others, anil from others co them, by our 
Laws, as they ſtand at preſent, f© far as 
Was: 25-yollible in ſo ſmall a a Skerch.; I wiſt 

it. 


it were in my power to remove thoſe 
falſe and fooliſh Prejudices, which too 


many of the Vulgar have entertain'd in ! 
relation to the Clergy and their Rights, Ml « 
a And one would think, that to mention | 
al them were an effectual Confutation of 
14 | them. 1 35 . l 
1 Such, in the firſt Place, is the Conceit ll ! 
9 of thoſe, who think a Clergy-Man guilty 2 
olf Covetouſneſs and Extortion, if he re- 
qnuire the Tythe of ſuch Things, as his 
L Predeceſſor did not, or a greater Com- If *| 
penſation for them: As if the Neglects, 4 

or overſights of a Predeceſſor were any 
real Bar to the Right of the preſent In- 
cumbent: If, indeed, a Clergy-Man be P 
cut off from his Rights by any old ſettled a 
Modus, or Preſcription, he had much bet- | ©: 
ter be filent, than to raiſe a Storm to no ti 
purpoſe ;. but if he be not, by what Law . 
of God or Man, is a Clergy-Man forbid ff 
to purſue his Rights more than another be 
Perſon; Nor can the Laity blame Cler- | 
"i gy-Men on this Account, except they th 
{| meaſure the Actions of themſelyes, and T 
Nt the Clergy by two ſeveral Rules; For why Þ| !2 
l 2 een 1 others, make the to 
1 et of their own, by all honeſt and legal n 
1 Mechads + 1255 1 LO ory =. - , 8 


PREFACE. 2 
"Tis certain, that, if a Clergy-Man be 
poor, and unable to do ſuch Works of 
Charity as are expected of him, he ſhall 
be Jefoiſed and even revil'd, as if he 
were guilty of a real Fault: And, yet, if 
he endeavour to mend this Fault by im- 


| proving his Benefice, this fnall be thought 
2 greater. The Caſe is very hard: For 


tis Criminal for you to be poor, and yet 


tis more ſo to grow rich, eſpecially, if 


this be done by demanding your Eccleſi- 


| aſtical Dues. 


If a-Tenant, or Chapman, have made 
2 hard Bargain, and hurt himfelf, tis ex- 
peed; that you ſhould make it eafie b 
abating in your Tythes ; and yet if you 
offer to raiſe a Tenant, whoſe Compoſi- 
tion was before unreafonably low, the 
Landlord ſhall abet his Cauſe, and you 
ſhall be told by thofe who ought to know 
better, that tis unjuſt for you to take 


| more for Tythes, than was paid before 


the Farmer took his Farm (except the 
Tenant, before he agreed with his Land- 
lord, were appriſed, that the Tythes were 
to be raiſed). But as this is a Reaſon of 
no force in any Court; ſo when the 
Clergy-Man has got his juſt Right, Ice 
the I andlord be ask'd toabate ſo much in 
bis Rent, as the Tenant has been raiſed 
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u his The : Ard will he think it rea- 


fonable ſo to do? No, no, what is thought. 


Reaſon, and Juſtice, in relation to Cler- 
gy-Men, is not thought ſo when it comes 


to be the Caſe of another Man. Nor 


was it ever expected of any Men in the 
Farth but the Clergy, that they ſhould 
2 Ä for the fooliſh Bargains that others 
make. PR 
The Young Academic, or Clergy-Man, 
may think that Men of ſuch Notions are 
very rare, and that ſuch Practices as theſe 
are too monſtrous to be common; but 
in leſs than ſeven Vears Experience, he 
will be convinced of the contrary, eſpe- 
cially if he get into a Country Benefice. 
And tho' this Precaution can do no other 
good, yet it may fore- arm him againſt 


that Treatment that he is like to meet 
with. If by this, or any other Hints or 


Cautions given to the Clergy, I have, 


or ſhall do any real Service to the Church, 


and them, I have my End; For I am, 


Their entirely devoted Ser vant. 
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CH A P. I. 


of tbe Church of England, irs Riſe, Cor- 
en „ and Reformation. 


\ Volgar Tradition has prevail'd, that 
\ Chriſtianity was firſt planted here by 
37 8 of — But this is a 
that has no ancient or credible 


Author to — 7 it, and ſeems to have been in- 


vented by the Monks of Glaſtenbury, to raiſe 
the Reputation of their Monatiery : For the 
Tale goes, that Fo A and bis Compauions had 
that pl — ce given t their Abode, where 
Het 2 Church, w which was con ſecrated by 
00 Jeſus, and by him dedicated to his Mo- 
ther. 
But *tis on all hands allow d, that Chriſtianity 
was received here, during the Lives of ſome of 
the Apoſtles and that at tartheſt within 6 1, or 
62 Years alter the Birth * Chritt ; as likewiſe 
that 
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that either St. te-, or St. Paul did firſt preach 


this Religion to the Hun + Bull 
ert; aſterthe Reverend Dr. Cave, pi 
ly for the latter, the Apoſtle of 
who is ſaid by St. Clement, in his firſt Ep. ad 
Cor. c. 5. to have preach'd to the utmoſt Bounds 
of the t. See Still. Or. Brit. p. 38, 306 

It is reported by Bede, who wrote in the be. 
ginning of the 8th Century, that Lucius, a Bri- 


- - 
. * 


2% King, was converted to Chriſtianity, A. N. 
de Fri . menti- 


156. and Archbiſhop Uber | 
ons two Coins with the Efigies of a King, and 


2 Croſs, and the Letters LUC, fo far as.could 


” 


de diſcern'd. 


About the Year 407, Chriſtianity began to de- 
cline apace in this Country, by reaſon of the k He - 


_ refie ot 1 Britain born, but who ſpent 
moſt of his Life in It ety, Africa, and the Eaſt 
which, as it ſpread its Venom far and near, ſo 


3s, 


Legions, which had formerly kept the Britains 


in Subject ion to the Empire; Hut protected them 
againſt all other People; the ritains then were 
not able to defend themſelves: The Emperas did 
indeed ſend them Succouts once and again, but 
they were ſoon commanded Home; for he had 
enough for them to do there to put a ſtop to th 
Incurtions of the Goths and Vandal. 
The Britains being reduced to theſe Straits, 
are forced to accept the Help of the Eayiifh 
* | Saæxons, 


the Gentiles, il 


Se A S002. mace 
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I . a a . 
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pence; the atins, Denarius Romanus. 
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Saxons, (who inhabited Holſtein and 

a Heatrhen, but Warlike People, who ſoon pork 
_du'dthePi&s and Scots, but then made a League 
with them againſt the Britains; and ſo made 
themſelves Maſters of the Country, and drove 
the Britains into Wales and Cornwall; to whick 
Countries conſequently Chriſtianity was then 
confir?d, while Heatheniſin and Idolatr ry ſpread 
it ſelf over the reſt of the Kingdom - wid 921, 

A. D. 896, and 150 Years atter the Enylifh 
Saxoirs ſ came into this Country, Pope Gre. 
gorythe Great tent Auſtin, the Head of a Roxane 
Monaſtery, with Forty Monks, to inſtruct this 
Nation in the Chriſtian Religion. The main 
Body of the Peo were Converted in about 70 
Yearsime, the Ile of Wight being the laſt Place 
that was reducꝰ d. Bed 22 J. 7 S 


For near 50 Tears we remain'd in Communi- 


on, or rarher Subje&ion to the Church of Rome, 
ton in began to ere& this Spiritual Tyranny, 
Archbp, 5. Becket; by dying a Martyr in the 


| or Cauſe, A'D. 177⁰5 gave 1 the- -nniſhing 
roke, 


From theReign of Lin g Ina, about A. D. 40, 
till the Reign of Hen. VIII. every Houſe through- 
out En 15 paida Penny every Year tothe Pope, 
this the En 1170 call'd Rome - t and Peters 

It had been much better it the En liſh hatl re- 
ceived Chriſtianity fromthe Britabis, if it had 
not been below Con erors to be taught by thoſe 

whom * had ſubdu'd. For they would have 


delivered chi Refigion to us without making us 


Slaves tothe 2 5 whole Creature uff in was; 
andthe 555 77 _ were aware of 
TOY B 2 there. 
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therefore oppoſed him, and adher'd to their old 
atoms of keeping Eaſter, and Baptining in a 


Mannet ſomewhat different from Jhat ot Rome, 
and they continued their former ꝶracticè in the 
Lear 731, when Bede finiſhed his Hiſtory; but 
in a ſhort time after, the el/b as wellas Engly/b 


became entirely Romaniſ/ts. alias 
But by degrees we became ſenſible of our Ser- 
vitude, and feveral Hundred Years beſore the 
Refurmation, many Laws were made to reftrain 
the Pope's Power here in England: And at laſt, 
vz. in 1535, Henry VIII. a Prince of great Cou- 
rage and Neſalut ion wholly renounced the Pope's 
Supremacy, as ſeveral German Princes had 
betore. - 
There were many other Errors which we had 
receiv'd from the Church of Rome, which were 
tor the moſt part retained, and enforced with ſe- 
vere Penalties, during the Reign of Henry VIII. 
But the fame Year that he renounced the Pope's 
Supremacy, the whole Bible was publiſhed. in the 
Enzliſb Tongue, as the Teſtament had been-be- 
fore in the Year 1527: And this had ſo good ef- 
fect, that by the Year 1548, the 2d of Edw. VL 
the generality of all Ranks of Men in England 
were convinced of the Errors of the Church ot 
Rame, inſamuch that an Act of Parliamentpaſs'd 


for the Engliſh Service, and for Aboliſhing the 
Roman Worihip. There was one thing which very 


much contributed: to the Speed ineſs of our Re- 
formation here in Exzg/and, which was, that the 
People be gan to be very ſenſible of the Value of 
Money: For .many ot the Rowſh Errors were 
very Chargeable and a ha But on theother 
ſide, they are very much to blame who repreſent 


ur = ; 
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our Reformers as Men who were acted with a 
Deſire of Riches, which they hoped to get by the 
Spotl of the Monaſteries and Church-Lands, ra- 
ther than with the Love of Truth. For Mona- 
ſteries were ſuppreſs?d, and the greateſt Ravages 
on the Church committed in the time of H. VIII. 
in whoſe Reign nothing was done toward a Re- 
formation, but only that he had aſſumed tohim- 
ſelf the Headſh ip of the Chureh, and command. 
ed the Lord's-Prayer, Ten Commandments, and 
Creed tobe taught the People in Engliſb, and the 
Engliſh Bible to be ſet up in Churches ; and he 
Who was the chief Mover in the Buſinefs of ſup- 
preſſing Monaſteries, was the Lord Cromwel,wlio 
had learn'd this from his old Maſter Card. Nl. 
fey, who had, by Licenſe fromFopeClemert VII, 
pull'd down Forty Monaſteries, in order to eret᷑t 
and endow his Colleges at Oxford and [pſwich. 
But that you may know how far we were from 
Reformation in bis Reign, twill be ſufficient to 
mention the Six Articles, which every one that 
-deny*d was burnt, by Stat. 31. Hg.. 4. 1. Tran- 
-tubitantiation. 2. Communion in one kind. 
3. Unlawtulnefs of Prieſts Marriage. 4. Un- 
lawfulneſs of breaking a Vow of Chaſtit y. 5. The 
Lawfulneſs and Neceſſity of Private Maſſes. 6. 
The Expediency ot Auricular Con teſſion. 
Indeed the Reformation was never begun in 
earneſt till the Reign of Edw. VI, and then it was 
eſtabliſned. Q. MAary uſed all- pofſible Means to 
nip it in the Bud; but her Time was ſhort, and 
the Reign of her Succeſſor Q. Eliabeth verylong 
in which the Retormat ion: took ſuch deep root in 
Engliſh Hearts, that nothing (under God) will, 
ever be able to ſubvert it, except our oα/n Di- 
ons. B 3 CHAP, 


— 


6 The Clergy- Man': Vade-Mecum. 

| Of tbe Doctrine of rhe Church of England. 
| | e 1 f 1 34 7 
GOME are of Opinion, that there were Byjti/b 
| - Biſtiops at the Councilof Mice : but tis ſuffi- 


ezent that we are aſſured, from St. Athannſius, 
k Chryſoff om, Jerom, &c. that this Church re- 
ceived the Doctrine of that Council. See StiH. 
On reit. p. . FF 
There is no reaſon to doubt but that the Bai t iſti 
Biſhope, who were at the Council of Ariminum, 
ö were Orthodox when they came thither, as. tlie 
3 great Majority of that Council deelar'd them 
| lelveʒ to be, while they were left to themſelves; 
and what they did after wards, was extorted from 
„ them by the politick and oppreſſive Arts of the 
| Emp. Con entius, and his Pretect Tassrus; atiil 
our Britifh Biſhops, were more expoſed: to them 
þ than others, as being ſo poor, that they were for- 
ced to accept ot a Maintenance from the Empe- 
ror, during the time of their attending the Coun- 
cil; and yet probably their Biſhopricks might at 
leaſt equal the generality of our preſent Fugliſb 
Brſhopricks in their Income and Revenue : For 
tos many of theſe latter are ſo very mean, that 
they are not ſufficient to maintain thoſe, ho are 
poſſeſt ot them, here at home, The Conſequences 
of which may in time prove very fatal. * 
The Pelagian Hereſy, as was betore hinted, 
| had fpread it ſelf among the Brit iſh Chriſtians; 
dut rene were reſettled in the true Faith by Lu- 
pus and Germanus, two French Biſhops - _ 
„ | | Wnen 


ee 
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when that Hereſie began to, get Ground again, it 
was. a ſecond. SRP quielled 25 {aid Germanus, 
and one Sheet, B Biſhop. 0 Tr ters. Bed. L. 1. 
b. T7. an 

And even in, the moſt Jeeperate Times of 
80 „the Engliſh Church was never cor- 
Fare cha degree as ſome others; of which 
* Wa ry fe One VIS. thi rift 19 5 5 
cart 
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rhe Prefidanes chanced to be a Ian erbetene 
than to permit it to be enacted) and that in G. 
fleſts, Were" only licenſed to keep Con- 
Wtibines's "nay, at. Shale they were obliped.to 
4 amal Tag t he Oficial for {uch/a Tire, 
HS made'uſe of It bf not: OF this the 
Geek openly complain d, in theDiet of 
Noremb 1522; and this is mentioned in two 
_ tlie 85 9 Gravamina, 15 'Ixxv, and 
n Which may be feen jn the F eſcicut. Rex. 
w are affuted by fe Writer of 
Hiſtory ok the'Cotncil'of A EI. 5 
nt to the Pape. But it does not ap- 
at ever ſuch ted 1 or Ft 
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Meene or ©) ut nepbf tan Creed is in- 
ſetted into the moſt fo ſemn Office of bur Liturgy, 
15 What has been Ai Herefis by the four 

General Bun, 28 15 allow'd to be 7 a0, even 

Y our Statute Law. 1 Elz. 299 
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Ca 


Convocation, A. D. 1562, The gregtal partof 


which are either Afhrmations of ſome ancient 
Truths, or Renunciations of the Errors of ſome 
old Hereſies, or of the Papifts, or ſome modern 
Sets. 3 ee ee, Eb Ln 
Some would have it thought, that the 19th 
Article aſſerts the Doctrine of abſolute 1 15 
ftination, which was condemn'd in the ze 
Council of Mextz, A. D. 848. and at ſeveral O- 
ther Timesand Places; but theſe Men are cer- 
tainly miſtaken ; For That Article aſſerts ede - 
Fination in general Terms only, which all al. 
low. The Queſtion is, Whether God paſs 


theſe Decrees abſolutely and Ne 


In this the Article is ſiſent; and why. 


underſtand it in the moſt harſh arid ſevere Senſe, 
when the Words do not of necellity import any 


ſuch Meaning? 8 rn 
But it will appear unreaſonable to underſtand 


— 
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are for 
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ſaid Clauſe of the 16th Article, viz. tho? not. fi. 
nally; but the King and Biſhops would nat 
hearken to it. See Conference at Hampton- 


Court. | 


_ Farther, our Church poſitively affirms, that 
God the Son, redeemed all Mankind; which 
can never be reconciled to the Doctrine of ahſo- 


lite Election and Reprobation. 


1 — —— 
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CHAP. Ur. 
Of the Worſhip of rhe Church of England. 
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A there is no room to doubt, but that every 
41 Church, as it grew to a Settlement, had 
ſtated Forms for celebrarin g theSacraments, and 
other Publick Offices of Religion, fo the Anci- 
ent Britains had the fame with the Gall:c 
Church. See Comb. Hi ſt. Lit. Part 2. 162. Still. 
Or. Br. 216. | 3 , „ 
Fs Gregory, in his Inſtructions to Auſtin, 
Bed. Lib. 1. c. 27. gives him great Liberty, as 
to.the Uſe of a Liturgy, viz. That he ſbould 
chuſe what he thought moſt pleaſing to the Al. 
mighty, whether that uſed in Rome, in Gaul, 


or an any other Church. "Tis thought, that he 
choſe the Gallic Forms, in refpe& to Berta, K. 


Ethelbert's Queen, a French Lady; tho! it is 
not improbable that he left his Brethren, the o- 
ther Biſhops of England, to the ſame Liberty 
which the Pope had given him. See Bed. lib. 2. 
ST ue TO ng 
f ; : B 5 i Os 22921 But ' 
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But the Succeſſors of Gregory and Auſtin, 
within le than two Centuries, departed from 
this Temper, and got it enacted in the Council 


of Cloveſhoe, An. 142. That nothing ſhall be 
fung or ſaid, but hat is allow'd by t Cuſtom. 


of the Roman Church. e Ren gl 
But Bp. Still. Or. Br. p. 216. has well obfery- 
ed, that there are many Things in the Roman 
Offices, and have been there a long time, which 
do not owe their Beginning to the Pope, or that 
Church, but were Roby them from others, 


1. Alternate Singing of Pſalms, was taken 
from the Church of Alilan, and was long before 
u:ed in the Eff. Es Wh 
2. Singing Gloria Patri, &c. after every 
Pſalm, was firſt the Practice of the Gallic 
Church. _At Rome it was uſed of old, but at- 
ter the Reſponſoria,  _ _ - 

3. Ie Deum was compoſed, not by one of the 
Church of Rome, but by St. Iibroſs of Milan, 
or VMoetius of Triers. © E 

4. The Creed was not uſed after the Goſpel at 
Rome, till the Lear 1014; but this Cuſtom be- 
gan in Hain, in 853. „ 
F. Only Epiſtles and Goſpels were ancient] 
read at Rome ; but in the Eaſt and Gaul, Lets 
ſons out of the Old Teſtament. Oo 

6. In Rome, of old, there were no Sermons z 
0 2 Milan, and in the Gallick Church, every 
Dunday. 17 75 EY g 2s 
J. Lit enies were fuſt uſed in the Greek 
Church, afterward in the Gallic, ' and from 
thence taken by the Church of Rome; and this 
15 eſpecially true of the ſhort Lit any, or Kyrie 
Hleyſon. | ; Aud 


is now commonly done, and then 
Mon, as is required. It it be neceilary to eaſe 


110 N 
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— Andb ds for the Gloria Patri itſelf, the Sur 
ſum corda, the Tri; 2 m, Gloria in ; 
Prayers fur the whole Eff ate of Chriſti Church: 
Commemoration of Saints departed, the Words 


of the Inſtitution. of the Sacrament, and the 
like, tis hart ta ſaꝝ — they were firſt uſett; 
they i ſtolical Forms, un- 


troducid by tiluſe — ſett led ann in 
een Country. 45 n*:; 899292 7 * +3 tary vr 

By this it will That our Refrmers 
tranſcrib'd nothing into our Liturgy, but what 
was truly Primitive; nothing but what was 
borrow'd by the Church of Rome from other 


Churches, or what was us'd by that Church as 


well as others, while her Faith and Worfh ip 
Were u ed; ſo that it may juſt ly be ſaid 
of our Liturgy that it is the inoſt primitive 
and compleat PBolleckion of Publick Devotion 
that is uſed in any Church in the World. 

Therefore no Cler 1 ought to think the 
Litwiyky too long, tho? perha — finſs may not have 
Seroweth oft Body - alltharus-preferib'd-to 
be read every Sunday Morning at one —_— AS 
CN à Ser. 


himſelf, he may do it by reading the three ſeve- 
ral Offices at three ſeveral tim es, or however a at 


en Offices, Sr 10 they 


is the firſt, ond thi is, 
ended with the Collect 
5 which'is 1 to be uſed at the 
ng of th the Day: Fhe other ee have 


Ky call them: 0 chres 


been | 


$7 3&1 
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been added ſince, and are ſtill directed to be o · 
. mitted, when the Lĩtuny is uſed . 
2. The Litany is of itſelf a diſtinct Office, 
and an excellent one too. Dr.Comber has obſer- 
ved, that it is almoſt verbatim the ſame with 
that uſed by the Daniſb, and other Lutheran 
Ehurches, Part 2d: p. 307. It is order? d to be 
ſaid after Morning. Nayer, and therefore can- 
not in good Senſe be eſteem'd a part of Marr 
ing · Praper. What Interval there ſhall be, is, 
I ſuppoſe, at the Diſcretion of the Miniiter. 
The 15th Canon ſeems to direct the Singing or 


Sayingof That by itſelf in the Church, on Ned. 


xeſdays and Frida. 
3. The Communion Office, is ſo diſtinct from 


the other two, that it is ſtil commenly called, 


Second Service; and there is no Direction at 


what Time of the Day it ſhall be uſed, only 


Cuſtom has determin'd it to be uſed in the 


Forenodn. : p . +, WY) T % & 34 (11-5 3 0 401 4 
In the Time of King Charles L Dr. Nrylin, 
Hift. Sab. Part 2. cap. 4- mentions two Services 


for the Morning, on Sundays and Holy-days ; 
the one, beginning at Six 4 Clock, the other at 


14 Nine 
5 . 
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* Maſs, intimes of Popery, was to be cele ated on 
Feſtivals after Lands; that js, at Nine in the Morni 


an faſting Days at Three in the-Afternoon; on Satutday 
in Ember-week in the Evening ; on Eafter-Eve at the 
beginning of the Night ; and on the Feaſt of the Nati 
pity, before Day, and 4 ſecond, Maſs ak the uſual time, 
Yiz. about Nine in the Fenn. See Lyndw. in Con- 
ftitut. Walteri Linteamina. . 


or ſoon aſter; on working Days it was to begin &t Noon; 


{ 
£ 
- 
e 
4 


of Reading all three t 
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n. Va 


| Nine, the nom (ſays N , of the ſloth 


and backwardneſs o in coming to 
the Houfe of God t oy are inet Places joiw'd 
zenten 1100 

I remember, that Jong fince the Reſtauration, 
in the Metropolitical Church of Canterbury, 
Morning Prayer was read at Six a Clock every 
1 in Summer, at ſeven in the Winter, to- 
her with the Prayets for King, Royal Nn 

br as on other Days, at Ten they be 

the Litany,: and after a Voluntary, proc ed 
to the Communion-Service and Sermon; and 
25 it is, or lately was, at the Cathedral öf 

Worceſter. And the Rubric does not peremp- 
toxily om mand the Lit any to be uſed immedi. 
ate ly after the Collect for Grace, or the Att> 
them; but only fays, The five following Col. 
le&s are to be read Fe e, except when the Lita» 
29 read. This is only an Int imat ion that the 
Litany may be read here, not a Pofitive Di- 
rec ion. 

So that. it appears, that the common PraRice 
ether, is an Innovation; 
and if an — Infirm Clergy- Man do read 
them at two or three ſeveral — he is more 
ſtrictly conformable: However, his is much 
better than. to omĩt any Part af the Litwrgy, or 
to read all three Offices into one, as is incw in 

done, without any Pauſe: or Di- 


8 88 rathes advih 5 leave 


&i 
Perhaps 


out the S i but wb Mon ſays Biſhop 


i conflder'd the deſign of aur 
the — te ſupport: it, &c. 
Caſes, and, Or. Bre p. 230˙ c. 


where 


argue well 


e 


Saar 


T4 Thi Meridia — 
*qobers bet ks admirabl _— of he Necefſt 


, to 38 room * a fn 


to his Promiſe 
Cenſures of 
tau $1 % TIEN 
s f > the ſie the Sick, ({ 
B. — in his Roper a to his Clergy ou 2 
more left to your own Liberty. And the ( n 
Andrews drew up Forms to be uſed b ole 
 Frieft inViditing the Sick, which have been 
ſince publiſhed.” See his Manud four —5 Ve 
P- 4 Edit: 1674; ' And Biſflop 
NIE 2 * P. 234 Edit [10% 5 * 
4 Ne ii n Fi; — W EY 


-x(F 21110 og 1 En K P. IV. (n — 
07 the P 


[ 

4 

4 
4 
* 
4 
it 
z 


ices of Worſhip, and the eee 
een belouging þ = ae of 1 b N 


1 firſt derer wer aby ons Church eh 
u. at the Place where the Biſhop 
wirh his Clergy reſided, TE! a al Di- 
vine Offices, as ut Loew, Ctmterbury ; froth 
L as Neceſſity r equired, Prieſts were ſent 

:OPmach and Bape ptize* the remoter Parts 
1 'of of the Dioceſe. - I able indeed, that 
[| ſome. other Places of Worſhip were built bete 
8 and there; in the time of the Brei leis; 
Wer r Glatenburg, br Avalon; ene King An. 


thuy JN 


Monday; they of Middleſex, on * 
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ther was Buried; at Eveſham, und in the Eu 


Part of the City of Canterbury, the? it co, 


not be dedicated to St. Martin, eſpetially if 
built in the Time of K. Lucius; for St. Martin 
did not Die till A. B. oo. and K. Lacius is ſaid 
to have lived in the fecond Century, 
As all Tythes and Offerings were originally 
paid to the Biſhop, and his Clergy reſiding at the 
Cathedral ; ſo after other Churches were Built 
and Endow'd, yet fome ſhare of the Tythes was 
always reſerv*d for the Biſſiop and his Family of 
Clergy: Sometimes a third, ſometimes à fourth 
Part. And farther, every Freeman that occupy'd 
Land, was oblig'd, firſt on Chrofmarday, by 
the Laws of King In, afterwards on St. Maj. 
tins day, by the Laws of Canute, to pay a 
Cymc-rcear, i. e. *Church-Scot, to the Mo- 
ther-Church, that is, moſt probably, to the 
Cathedral: Upon failure of Payment, the Bi. 
they was, by Canute's Laws, to have eleven. 
told Satisfaction; and by another Law of the 
ſame Prince, 40 3. Tis not unlikely this was 
the Duty which in other Countries was called 
Cathedraticum. See Spelm. Vol. 1. p. 385, 531, 


MENT EA be 8 
"In fonts Places they wen obliged nor oy 
pay their Contribution, or Offering for che Main- 
tenance of the Cathedral, Church, but al to 
come thither in Solemn Proceſſion, with Ban- 
ner and Croſs carried be tore them, and that on 


dbome Day in hitfun-Week: Thus the Cletgy, 


and People of tlie Arch-Deaconry of Lonavy, 
with the Arch- Deacon, or his Official, Were to 
make their Proceflion to St. Paul's on WR. 
itfun. ' 
ueſday; 
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Tueſday ; they of Ex, on I hit ſian · Wed - 
A and after Proceſſion — 4 to pay 
their Offering at the High-Altar: As appears 
wy à Regiſter now in Poſſeſſion of the 
hop of Ely. The Arch-Deaconry of Ox - 
ford was aloe Pay this Duty at the Abby 
of Eyuſbam, by reaſon of the too great diſtance 
of Lincoln, to which Dioceſe Oxford then bee, 
Ionged; and the Offering made on this occaſion, 
is expreſly called, Quadrantes Pentecoftales, 
alias Suote-Furthings; as being due from eve- 
Houſe - keeper that had a Chimney, in an In- 
trument, in 2 Regiſter of the Dean and Chap- 
ter ot ee E. fol. gg. And this 
Privilege to the Archdeaconry of Oxford was 
granted by Alexander, Biſhop of Lincoln, and 
CT by the Pope's Legate, A. D. 1138. 
Regiſt. Eynſbam penes Decan. & Capitul. Æd. 
; Chrifti. F. 23. Afterwards theſe Oblations 
| were compounded for, and reduced to a Cer- 
x tainty ;. and this Compoſition is ſtill called 
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The Saxon Thanes, or Noblemen, did very 
early begin to erect leſſer Churches for their own 
Convenience, Bed. I. 5. c. 4. which yet were not 
to be made; uſe of, till Conſecrated by the Bi- 
[| ſhop ; and it was many Ages before the Parochi- 
| + _aI Diviſion of Dioceſes Was effected. We can- 
not preciſely ſay when this Work firft began, or 
when. it came to a Settlement, ſo far is it from 
bing rue, that the Archbiſhop Honorius did 
this Work all at once, 4.D.-636. that it does 
Rok appears thas it was then thought f. 
E this Work, was ſo far advanc d in K. 
Edu. the Confeſſor's Reign, that in his Laws 
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'tis complain'd of, that. in ſome Places thers 
were three 11 ou Churches, where there had 
Fw but. one; b y which, 9 7 5 the Mainte· 
nance of the Officiating Prieft was much leſs 
ſen'd ; eſpecially becauſe the Clergy being Rich, 
while. their Patiſhes were 1 J large, world not 
be at the Trouble of proſecuting their Rigbts, 
which, by being neglected, were 1 n N Meas 
fr pt. . Biere, 8 An... 


obli — . their ** to pa Pe Tythes, and 
es 


— — Duties to the ſeveral Churches which they 
Built within thoſe Mannors, and Endow'd them 
with Houſe and Glebe, and fo the Bounds of the 
gie nors were then the ſame. 
Ang if * Jord, who built the Church, had 
wg to him at any reaſonable dis 
a Ft 


ged his Tenants. to retain to the 

155 him, and to pay their Tythes 

ks it, Hos te Land lay ie Pros recinct 
J of anoth 22.3 4 nd in many ꝑlaces they con- 
nue te 1455 ops ee 0 i6 there be an any 


Land. within 7 Manor 0 or. Pariſh, whi 
did not bold of the Lord. who Built the Church, 
ere 1 of ſome — — which — 
9755 built in it, then it was at their own 
5 to pay their Tythes to what Church 


— ed, it it were fo near, as that they 
1 thither tor Divine Ng — But 
this Inconvenience was removed by Pope Inno- 


cent 72 about the Lear 1200. 1 ta Mat- 
ters, ſee Biſhop 7 Eecl. Caſes. Kennet. of 
Impr ef 

17 5 the Old Civil Law, Things Conſerrated, 
i w bich,. i in the firſt t place, they xeckan'd d 


Temples 
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belonged to no Man, as a Property, 


in 22 Fear; Watt. c. 39. Xe 
It the Walls, Doors, Windows, or 
Pavement be broken, the. fiene, or his Te- 


Church-ward+ns, ;*by Cuſtom, "ma bade whe 
for Dee —— Church: Pry Tine: 2 cow. 4 
mon Buryiggipla the Pari/Dtone) 

the Frese. in the Ihownibent,” Bil Sg 
Edward Coke is of Opinion, th any Perth 
may 'ere#*k Tomb, Coat-Artnout' or Mon: 
ment in the Church, or Chutch-Yird, in At 
convenient Ee; But N Sir & D. Ie 
cetde it de intended . From the 


TMZ 2 On, Chur 
k 8 * 
Leave fu ape C. ſu eb 


— op b y $8: Le the Grafe 1 re 
may be removid 198 7 if ey Afe in 
Church, and to e . Fe * 
vice; 54 60 : D 4 ©, 
"Tha: N e Vicht may not amadé 
aut don Trees growing fu the Church. Tard, 
but only for the Repm of the Chancel, 7 


fell them, King Edw. LE 
which he calls, 4 tin 


whih Six Edw.Coke as Trentiſs) Ps 
wi 


12 n that 28 ol 


797 L. 2. It. 1. but by bur Common 
Law, the Free hold of the Church is in the Fr 
fon ; and, if the great Tythes be Improptfated, 


nants have an Mien of Damage againſt him 
that did it which the e lens or Pa- 
rifbioners have not. 11k. {jp e 

8 05 one can "give Licen in the 
Church, bur the Incumbent en md yet the 


re. o e + OO Am t% 


Garch; for Which Purpoſes, Tt the peat | 
t RY, „and 


ee wh 2 os Pots tn. + 


[EN 


y. will praiſe it when it is done, though be will 
100 ¶uot cammænd it. But if any othet herſon aut 
2. don ſuch Trees, the Incumbent has an Aſtion 
ted, of Treſpaſs againſt him. \ 4 at ſom. 2. 25. LT 
1 Hut the Incumbent's Freehold does not annul 
a the Right of a Peer or Gentleman, to any Cha- 
Te. pel, or Chance, bulk, or zepair'd Tims ont of 
Mind, by him and his Anceſtors, for a place of 
Burial, or to hear Divine Service. And it 35 
pretended by ſome, that on Conſiderat ion at their 
maintaining their proper Chancels, they ſhall be 
excuſed from contributing to the Repairs of the 
Church; but I find no Frecedents for this. Yet 
in tlas, and almoſt all Ecc leſia ſtica! Caſes, Cu- 
ſtom has the Force of Law; and if ſueh Gent le- 
men have, Time out of Mind, paid no Church- 
Seſs, tis probable they will be excuſed of Right. 
However, they muſt contribute to the Orna- 
ments, and all other neceſſary Charges, except 
Repairs. rr AO HROSIAL 8 
The Vcar's Freehold does not extend to the 
Nat Chancel, the Freehold of which is in the 
mpropriator, except the Vicar Repair it, which 
ſometimes happens. ns. 
Churches are to be Repair d by the Church- 
wardens, at the Charge of all the inhabitants, or 
ſuch as Occupy Houſes or Lands within the ſaid 
Parifh,by the particular Cuſtom of Exyland;and 
the Eccleſiaſtical Judge may Excommunicate the 
 Church-wardens and Pariſhioners for Neglect, 
Watf. c. 39. p. 302. The ſecond Article of the 
Statute Circumſpecte agatis,, made A. N 1285. 
in the Reign of Edward L. is, that.a»Frelate 
5 ſhall not be prohibited, if he enjoin Penande 


dorn d 
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H- | for 4 Church nat being Built, Repair'd, or A4. 
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Ink ; a 
as TY abitants. See Par :Coun ow ſupra. 


the. Charge of the Pariſb, except there be a 
cial Cuſtom to the contrary. - 75 * 


fore L 
and do Repair the Chancel. L. 1. J. 10. c. Ar- 
chidia. v 5. 


moliſh' 
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dove'd ; and adds, That in this Caſe, no Pee | 
And it 


nance cum be inflicted, but pecunia 
by a Conſtitution of Archbi 
ord, Qudmors, A. D. 1342, that Ordinaries 
did Frequently inflic ſuch Penance, or Ia _—_ 
Fines, which that-Conſtitution orders to ł 
ply'd to the Building or Repairing the Chur 


Sir &. proves, by good Reaſons and Au- 
thorities, that Outdwellers are chargeable for 


their — towards Ornaments, as well as Re- 
1 of the Church, Parſe Counſellor, p. 138; 
and ſo it was provided by the Conſtitution of 
Stratford, Archbiſhop of Canti Licet Payoohia- 
11; vet there are —— to the ng, 
And the Majority of the Pariſbioners may ma 


2 Taz for the Enlarging or Rebuilding 1 1 caſe 


it fall down. id. But in theſe, as well as all 
— Meetings and Veſtries, Outdwellers, OCcu- 
Land in the Pariſh, have a Vote as well 


The Church-Yard is be Fenced at 


And in London, by very ancient Cuſtom, be- 


8 Ti ime, the Pariſbioners have, 


Reparatione. ** 

When two Churches, or: Chapels are. tinicel, 
by 17th of Charles II. and one of them is De. 
the Pæriſhioners ot the Demoliſh'd 


Church ſhall equally contribute to the Repairs 

of the ſtanding Church. 

Neceſſary Ornaments of a Pariſh-Church, are, 

beſides) Books, 

A 1 of Stone wick a Cover, the Font ma 
8 


nn e e e Se 
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be large enough to _ Child in. See Rubr. in 
Bapt. & Cav-LXXXL Quere, Whether there 
ought not to be in Parochial Churches, Fonts 
large enough for dipping grawn. Perſons? Since 
tis evident, that any ſuch may require the Mi- 
niſter to dip him, if he have not been Baptized 
in his Infancy. See Rubr. in Qfice f Bapt. for 
thoſe of riper Tears. . eee eee 
A Communion-Table, with a of Silk, 
or decent Stuff, and a fair Linen Cloth, with a 


Pattin, Chalice, and Flagon of Pewter, if not of 


urer Metal, Can. XX. LXXXII. By the Con- 
e of Archbiſhop Wetherſbed, tis forbid 
to Conſecrate the Euchariſt in any Chalice, but 
what is made of Gold or Silver. | | 
A Baſin toreceive theOblations of the People. 
Rub. before the Ofc Fart; 
There muſt likewiſe be in every Pariſh- 
Church and Chapel, a Surplice, which the Mi- 
niſter is obliged to uſe, in ſaying Mattins, E. 
venſong, Baptizing,' Burying in Churches, and 
Parochial Chapels; the Minifter in other places 


ſhall have liberty to uſe any Surplice or no, by 


a Rubnic at the of ard Vr; Common. 


Frayer- Boot, Authorized in the Second Year of 


his Reign, and Enforc'd by the Rubrie immedi- 
ately betore Morning- Prayer, in our preſent 
Liturgy. In the ſaid Liturgy, publiſhed in tho 
{ſecond Year of Edward VL we have this. fol. 


lowing Rubric before the Communion-Office : 


At the time appointed for the Miniſtration of 
the Hol union, the Prieſt that ſball execute 
the Holy Miniſtry, ſhall put upon him the Ve- 
ſture appointed for that Miniſtration; that is 
to ſay a White Alb plain, with oy = or 

, pe 


22 
Cope - And ſo many 
— all have upon 


a—_— ted for thet thei Miniſtry ; that is to ſay, 
Al 1 end chat others, as 
as "I have Arold, that all the Ornaments en 


join to Miniſters by the 1ſt Common-Prayer- 
Book publifyd in 'the-fecond Year of Ede. VI. 
and conſequently by our prefent Liturgy, were 
the Surplice for the ' Prieſt, the Rechet, Alb, 
and'Cope for the Brfbop. The occaſion of this 
Miſtake was, that we look'd no farther, than to 
that long Rubric = the End of that Book ; -but 
by a more dil: uſal of the Commun jon 
Office, it appears I t the Cope is enjoin'd to 
the celevrati g Prieſt, rt mo _— to the 
attendi Clergymen. A ma 
eos Thar in the Rubric which enjoins b 
wy ice, there is no mention made of its bein 
uſed at the Communion. 5 the reaſon ot 
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. tor that Office. Thel differs from 
rce in being e loſe· ſleev d. In the ſee ond 
Book of EAW. VI. L bor Was obliged io uſe. 
2 Rochet only, at all times of his Minifrration, 
and the Prieft or Deacon, a Surplice only, the 
Alb and Cope are expreſly 
Book ↄf . Eliziubeth, and fo till 16657, there 
Was a Rubric enjoiving all Orna ments that were 
in ufe by Authority of Parliaments, in the 2d 
Year of Faw. the VIth: But this Rubrick, as 
Archdeacon 'Gthfon obſerves, was not inferred 
by Authority of Parliament, and indeed 
it was not always in the fame words, tho” to 
the fame effect. Bythe Act of Uniformiry made 
in the firſt Year of her Reign, the ſame Orna- 
7” ments 


Prieſts on Deacons. as 6 | 
'Thews the ek 4 1 


which was, that another Habit had been before 


forbid. In the firſt 


* 
=_ 


The Cle Ss 


N ments of Church and Miniſter that were uſed 
4 the, Wk ak ,ot,, Ed. VL were enjoined, — 
the Q. had Power to take ot hen Order therein, 
by the aduice. of her Hccleſiaſtical Commiſſiomers, 
or of the Metropolitan of this Realm : Some 
| have attempted t̃o prove that ſhe did take ſuch 
order; but there is no certain proof of it; nay, 
it is evident enough that ſhe did take no ſuch 
Order: For the,Rybric enjoining the ſame Or- 
naments that were uſed in the firſt Book of Ed. 
ward, ſtill continued thro' her Reign, and the 
two following : And if ſhe: had taken ſuch Or. 
der 3 yet the Rubric before Morning-Prayer in 
our preſent Liturgy, enforced by the Act of U. 
nitarxmitys 14 of Charles I. could not be af. 
fected by I. Order taken by Q. Elizabeth + 
therefore A. D. Gibſon truly lays, Legally, ehe 
Ornaments of Miniſters in performing Divine 
 Sexuice are the ſame nom, 45 they were in 2. of 
Edw. VI. Code. p. 363. Jet he marks this Ru- 
bric of Edw. VI. as;obſole te, p. 472. He does 
nat ſo mark the Ruhr ic in our preſent Liturgy, 
Rae And yer it is certain hey are both in 
force, or neithex of them are ſo. It is much to 
de wilh'd, that this Rubric were alter'd by pro- 


e 


majority ot the Pa 


And 5 *but decauſe this ꝓuts 
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of Reaſon, any of theſe leſs neceſſairy*Ornaments 
uy be had, af the Majority of the Furiſb met 
in , conlent. a e ' D*. 8 
4 lag the Hood among the lefs neteſſary Or- 
naments: For thoꝰ it 993 preſcrib'd b 
Canon I. VIII. yet the Temporal Courts will 
ſcarce allow that a Canon can create or impoſe 
anyinew Charge on a Pariſh; and the Rubric, 
ich is enforced by Statute, does not expreſly 
enjoin it; but only ſays, it is ſeemly that Gra- 
duates, when they Preach, ſbou'd uſe ſuch a 
Hood as perteineth to their Degree, 

Diſputes ſometimes ariſe between Clergy-nee7: 
and Church wardens, concerning old Surplices, 
Books, &c. to whom they belong. Fis certain 


the ty of them, while in uſe, was in the 
Church wardens; yet not fortheirown uſe, but 


for the uſe of the Curate and Pariſboners. I 
think the ancient Cuſtom ought to be obſerved; 
that is, that they ſhould be bun d; ſee Provinc. 
L. 1. I 6. Panmmi. not only becauſe having been 
put to a Holy Uſe, they not to be pro- 
putes about Things of little or no Value 
- And here it is to be obferv'd, that Parochia] 
Chapels differ only rom Taroch 
Churches, they being ſo called, either becauſe 
they, and the Pari es belonging to'them, are 
very ſmall, or becauſe they have, Time out/of 
Mind, been annexed or united to other Churches, 
and fo, for diſtinction ſake, have the Name ot 
e ibs ame may be Rid a Fan ERP; 
And the fame may be ſaid of Fre Cndpers, 
viz. ſuch as have been erected by Kings, forthe 


convenience of their Families, near thei Palaces, 


5 
* 


80 250 . Pp S „ . 


in Title from Parochial 
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or Places of Retirement, and which have now 
Diſtri&s or Pariſhes belonging to them. Theſe 
laſt are commonly exempted from the Juriſdicti- 
on of the Biſhop. - 

Chapels of Eaſe, are ſuch as are built in the 
remote Parts of large Pariſhes, for the conveni- 
ence of the Pariſhioners ; who yet were of old 
obliged to reſort to the Mother-Church, to re- 
ceive Sacraments and Sacramentals - Which 

Chapels, if they are not particularly Endow'd 
by their Founders, are ſerved at the Charge ot 
the People who retain to them, or of the Incum- 
bent of the Mot her- Church, according as Cu- 
Rom has been; and the Inhabitants, re ſort ing to 
them, ſhall both Repair their Chapel, and e- 
qually, with the other Inhabitants, Contribute 
ta the Repair of the Aſother-Church, without 
a ſpecial 1 to the contrary. Go. C. 
XII. S. 28, 33. 572.000 BLURNL © Kee 

Domeſtic Chapels, are ſuch as are built by 

Noblemen or Great Perſons, tor the Devotion of 
themſelves and Families; neither theſe, nor any * 
Chapels, except thoſe which had Pariſhes be. 
longing to them, were Conſecrated, nor might 
the Maſs, in Times 3 be celebrated in 
them, without ſpecial Licenſe ; and theretore it 

is faid by Lyndwood, that they might be built 
without the Biſhop's Leave. See Lynd. in gloſſe 

L. 3. J. 23. Quam fit, &c. And, I ſuppoſè, tis 

tor this reaſun, that the Common Law ſays, that 
they do not belong to the Ordinary's Juriſdicti- 

on. Mat ſ. c. 23. p. 112. See Conft. Otho. Ba- 


lic. guaſſ. 


The reaſon I have to ſay that theſe Privat. 


Chapels were not Conſecrated, is, that the Con 
ſtitution, 


26 The Clergy- Mans Vade-Mecum. 


ſtitut ion of Stratford, Archbiſhop, abovecited, 
beginning, Quam ſit, expreily forbids, © Celebra- 
(ting the Maſs in unconſecrated Places, except- 
© ing the Places of this ſort (Oratories and Cha- 
c pels, ſays Lyndwoad) belonging to Noblemen, 
Cho live at a diſtance from the Church, or 
© are Infirm, to whom a Licenſe is allow'd; ard 
© excepting the-Oratories of the Dignity'd Cler- 

„built long fince, and Chapels Royal.“ 
ry one of theſe Exceptions:had been needleſs, 
it theſe Oratories or Chapels had commonly 
been Conſecrated. Ly:z4wood, in his Gloſs on 
the Word Chapels, will ſcarce allow, that that 
which is Conſecrated, ſhould be called by that 
Name; but puts it off in this manner: © Some- 
© times *tis called a Chapel, tho' it be Dedi- 
© cated, to diſtinguiſh it trom a greater Church. 
Gloſſ. ib. | 

But I ſuppoſe the Chapels of all Religious 
Houſes are to be excepted : And likewiſe now, 

with us, Chapels belonging to Colleges, Cc. 

* Chapels 8 to Colleges in the Univer- 
ſity, and other {ſuch like Corporations, who re- 
ceive the Sacraments apart from the Pariſh- 


Church, are for the moſt part Conſecrated, and 


pet not liable to be viſited by the Biſhop. 

And here I cannot but ſay, that the Prudence 
of the Biſhops of this Age is much to be com- 
mended, who have, and do, as I am credibly in- 
form'd, retuſs to Conſecrate any Chapel, except 
ſome Endowment for one, or more, officiating 


Clergy-man be ſettled and ſecured to it. For 


it appears by Experience, that where this has not 

been done, Chapels have, within an Age or two, 
Leen deſecrated, and turn d to common Uſe. 

| To 


See Eccl. Cenſures. 
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To Brawl, or Quarrel in the Church, or 
Chwurch-Yard, is puniſhable by the Ordinary. 
| To Smite, or lay violent 
Hands on any Perſon, is Excommunication, 
ipſo faco; to draw any Weapon, with inten. 
tion to ſtrike any Perſon, is puniſhable in the 
Temporal Courts, by —_ one Eer cut off ; 
or, if the Party have loft his Ears, by being 
branded with an Fon the Cheek. See Stat. 5, 6. 
Edw. G. c. 4. e 

To diſturb a Preacher in any Church, or 
Church-Yard, is a Crime puniſſiable by the Ju- 
ſtices, who, by 1 Mar. 2 Seſſ. c. 3. are to Impri- 


| fon ſuch a Perſon without Bail, till he Repent. 


And, by Stat. 1 V. M. c. 18. tis 20 J. Pe- 
nalty to diſturb a Preacher; but this laſt Act 
extends to them who preach in Convent icles, as 
well as thoſe who preach in Churches. 

It the Goods ot the Church be ſtolen, it is 
Sacrilege and Robbery ; and if a Perſon do in 
the Night break the ao and enter, he is 

uilty of Burglary. 7/t/. cap. 39. p. 303. 

a "The ul l by Can. 76, 0 to * 
or Markets in Churches, or Church-Vards; and 
fo it was deslared many Ages fince, by the Stat. 
of Edw. I. 13. at Winton. i 

In times of Popery, Churches were Sanctuaries 
for all manner of Malefactors. This Privilege 
was taken away tor Felony, Murder, and all 
groſs Crimes, by Stat. 26, 27. H. VIII; but as 
tor leſſer Crimes, not till 21 of K. James I. 

Every Biſhop in the Church of England is 
now left to his own Diſcretion, as to the Form 
of Conſecrating Churches and Chapels: There 
was a Form drawn up in the Convocation, A. D. 

| : CY 1661, 
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1661, but it was not authoriz'd or publiſhẽd; 
and in caſe a Conſecrated Church be polluted by 
Murder, Adultery, Fornicat ion, or the like, the 


Form ot Reconciliat ion (as the Canoniſts ſtile 


it) is likewiſe at the Biſhop's Diſcretion. _ 
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CHAS: 5 


L Of the KING' Supremacy. 1 


TIERE is no Doctrine of the Church, 00. 


Right of the Crown ſo guarded with Art i- 
cles, Canons and Statutes, as The King's Supre- 
macy in all Cauſes, and over all Perſons, as 
well Ecclefiaſtical as Civil. See Artic. 37. 
Can. 1, 2. Stat. 25 Hen. VIII. c. 19, 20, 21. 


junctions, 1559, explains the Meaning of this 


Supremacy or Headſhip 3 that is, under God to 
have the Sovereignty and Rule of all Perſons 
Born within her | Ea and Dominzons, F4 
what Eſtate (either Eccleſiaſtical or Temporal) 
ſoever they be; ſo as no other Foreign Power 
ſball, or ought to have any Superiority over 
them. This Supremacy chiefly.conltiſts in theſe 
tollowing Particulars, vz2. | 
1. In that the Archbiſhops of either Province 
cannot ſummon their Biſhops and Clergy to Con- 
vocation, nor enact any Canons without the 
King's expreſs Conſent ; by Skat. 25. Hen. VIII. 
c. 19. Whereas, before the making that Act, 


the Convocation was often call'd, and Laws 


uf were 


1 Eliz. 1, &c. Queen Elizabeth, in her In- 


A/ a = 


| _ Clergy-Man's Vade-Mecum! 29 
were 'by it made, for the Governing of the 
Church, without any Authority from the Crown. 


The Court of Delegates. 


2. In that there lies an Appeal from the Arch 
biſhop, to the King, in Chancery; and upon 
ſuch Appeal a Commiſſion under the Great Seal 
15 to be directed to certain Perſons, whereot com- 
monly half are of the Clergy, halt of the Laity, 
which is called the Court of Delegates, and 
which finally determines all Eccleſiaſtical Cau. 
fes, by Stat. 25. Hen. VIII. c. 19. Sometimes a 
Review is granted. Whereas, before that Sta- 
tute, the Appeal from the Archbithop's Court 


lay to the Pope only. 


The King can grant Commiſhon for Vi- 


ſiting ſuch Places as are exempt from the Ju- 


riſdict ion of the Biſhops and Archbithops ; and 
an Appeal lies trom Courts in ſuch Places, tothe 
King, in Chancery. Whereas, before this Act, 
the Pope only could Viſit them, and receive p- 


peals from theſe Courts. 


4 They that are in Holy Orders now, and” 
ever ſince the Statute 28 H. 8. c. 1. are no more 
exempt from the King's 'Temporal Laws, than- 
the Laity: Whereas in ancient Times, a Clergy- 
man, tho* convi& of Murder, Felony, &c. could 
not be ſentenced or executed by the Temporal 
Judges or Officers; but was delivered to his 
Ordinary, and by him committed to Priſon, and- 
after ſome time admitted to a Compurgat ion, 
by which means he was generally acquitted: 
But if the Crime were very notorious, or the 
Criminal very CAC nent nw, he was kept 
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in the Priſon of the Biſhop, or of ſome Mona- 


ſtery, where, it was pretended, he did Penance, 


in Bread, and Pulſe, and Water, during the re- 
mainder of his Lite. In after-times, it the 
Clerk, conv ict in a Temporal Court, could not 
purge himſelf of the Crime to his Ordinary, 
ie was degraded, and then, as a Layman del- 
vered over to ſuffer the Law by the Secular 
Power. Atterwards, a Layman that could read, 


was in ſome Caſes allow'd thelame Benefit, as if 


he had been in Holy. Orders. This Privilege 
which was one of thoſe for which Becket loſt 
his Life, was leſſen'd very much in Hen. VIPs 


time, and in Hen. VIIPs in effect taken away. 


5. Now the Biſhops and Clergy neither ſwear, 
nor pay any Obedience to the Pope: Whereas 
till theReign of Hex. VIII. all Biſhops, Abbots, 
Ge. took an Vath of Obedience to the hn, wi 
and all the Clergy, both Regular and Secular, 
to them. And it was a prevailing Doctrine, 
That if the Commands of, the Pope and the 
Prince were contradictory, they aug ht to Obey 
the Pope rather than the Prince ; But now, 
both Prelates and other Clergy-men are entirely 
the King's Subjects, and ſo (L dare ſay) they de- 
ſire to continue. 


Farther, the King has ſeveral Prerogatives in 


Church-Matters, biz. Mi 
1. His Majeſty is Patron of all the Biſhop. 
Ticks and Deanries, and of moſt of the great 


Prebends ; but the f Earl of Derby is Patron of | 


6 


= _— 22 


+ The Earl of Derby nominates the Biſhop of Man; 
but the Archbiſhop of York does nat Conſecrate him, til 
the Broad-Seal for the King's Conſent be produce d. 
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the Biſhoprick of the Ille of Man, and the Dean- 


ry of St. Aſaph is in the Gift of the Biſhop. 

2. The King, by his Prerogative, has a Right 
to the Revenues of all vacant Biſhopricks; and 
farther, Preſents to all Dignities and Benefices 
that are in the Gitt of thol: Sees, that become 
vacant, between the Death ot the former Biſhop, 
and the Conſecrat ion of the next; and likewate, 


to all that were vacant before the Death of the 


former Biſhop, and not filled by the Induction 


of a Clerk before the ſaid Biſhop's Death. Ses 


Watf. c. 9. p. 48. Inſtitution in this Caſe is noi 
ſufficient. | 

3. NoDiſpenſation granted by the Archbiſhop 
of Canterbury ſhall be of Force without Royal 
Confirmation under the Broad-Seal, unleſs it be 


a2 Diſpznſation for which leſs than 4 /. was to 


be paid by the Pope's Tax. Stat. 25. H. VIII. c. 20. 
4 The Firſt-fruits, and Tenths of all Eccle- 
fiaſtical Preferments were, by Stat. 26. H. VIII. 
c. 3. and other Statutes, ſettled on the Crown; 
but Her late Majeſty Queen ANNE ot Bleſſed 
Memory, by Virtue ot an Act of Parliament, 
ſettled them on a Corpoxation of the moſt Re- 
verend and Honourable Perſons in the Nation, 
for an Augmentation of the Maintenance of the 
poorer Clergy. -See Ap. Numb. I. | 
5. The King may qualify as many Chaplains 
as he pleaſes, and give them as many Livings of 
his own Gift, as he thinks fit, and Dilpenſs 
with their Relidence. Stat. 21. Heu. VIII. c. 13. 
6. The King may recal his Preſentation any 


time before the Clerk be Inducted, whereas the 


Church is fill'd againſt any other Patron, or 
Perſon, by Inſtitution. at ſ. c. 20. p. 150. 
e eee | 7.'Phe 


% „„ 


— 
— —̃ —— 


„ 8 


* — i N ” - 
* —— tn — — Q horn — ¶ ered — —— er 
. e 5 


„ EE ET EE ae hu 


"= — * — wo — — * 
2 : * e $ 2 * * * 7 1 * -— 
6—— —U— — — — — —ĩò A eo re: yo ˙ : 
LES 2 1 
2 > 


_— W 4 
_ - 
— YO 2 06" OO 


OG Ar a nine oe I - 


32 The Clergy-Man's Vade-Mecum. 

2 The King preſents to all Preferments that 
are vacant, by reafon of any Corrupt or Simo- 
niacal Bargain, or Contract; by Stat. 31 Eliz. 
c. 6. | 
8. It the Incumbent of any Dignity or Bene- 
fice be promoted to a Biſhoprick, the King pre- 
ſents to all the Pre:erment, which the Biſhop ha 
at the time of his Promotion: but if the Biſhop 
be permitted to hold any fuch Preterment, by 
Ditpeniation, with his Biſhoprick, and do at- 
t:rwards refign, or otherwiſe vacate them, the 
next Prefentation comes to the Legal Patron. 


i atf. p. 49, 50. 


9. It the lawtul Patron, Biſhop, and Arch- 


bithop n:gle& to preſent, or collate to a vacant 
Church the ſeveral Six Months which the Law 
allows to every one of them, then the Benefice 
lapſes to the Crown, and the King ſhall pr:ſent 
for that turn ; and He may take His own time 


to preſent. Hatſ. c. 12. p. 71. But here it is to 


be obſerved, that the King does not beſtow 
Perſonally any Preterment under the Yearly Va- 
lie ot 20 J. in his own Books. Wat ſ. c. 13. 
p. 98. ſays *twas formerly 20 Marks. The Lord 
Chancellor, or Keeper, preſents in the King's 
Name to all * Preterments*under that Value, 

=: I a unc 
 * This Privilege is ſaid to have been gipen to the I. 
Chancellor, upon Conſideration that he had many Clergy- 
men conſtantly officiatinz under him, as thoſe Laymen 
nom do, who are ſtill called Clerks of Chancery, ant 
who were not permitted to Marry, fill a Statute was 


„ 


made on purpoſe to enable them, in the Reign of Hen. 
VIII. Now, that the L. Chancellor might be capable 


to gratify theſe Clerks, be had the Privilege of bes, 
ftowing theſe Benefices given him by the Crown. 
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and this, whether the Right be Original, or on- 
ly by Lapſe: and if the Keeper do give a Pre- 
20 1100 under the Broad-Seal, for one of the 
Benefices in the King's immediate Gift, yet if 
the Clerk get Induction by Vertue of that Pre- 
ſentation,.it ſeems it ſhall be good; except the 
King do repeal ſuch Preſentation of the Chan- 
cellor (of which Preſentation he need give no 
Notice to the Biſhop) before fuch Induction. 
See Wt f. 10. p. 155, 156. | 

10. No Benefice can Lapſe from the King to 
the Ordinary, or other Perſon. 


A 


CHAP. VI. 
O Archbiſhops and Biſhops. 
DP H1S Church, as all others, was from the 
1 beginning ot Chriſtianity govern'd by Br- 


ms We meet. with three of them, in the 
Liſt of Biſhops, and others prefix*d to the Sy- 


nod of Arles, A. D. 314. (it that Liſt be ge- 


nuine) and there were three others at the Coun- 
cil of Ariminum, A. D. 559. Faſtidius, a 
Britiſh Biſhopſhad a Book (Mil extant) De vita 
Chriſtiana, 1 flouriſh'd in 420. Bede menti- 
ons no leſs than ſeven Britiſb Biſhops meeting 
Auſtin at the ſecond Interview, L. 2. c. 2. who 


all tifly oppofed the Pope's Uſurpation. 
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A brief Account of the whole Proceſs, 
which is by Law uſed in creating a Bi- 
ſhop, here follows. | 


Upon the Vacancy of a See, the Dean and 
Chapter are to certifie the King thereof in 
Chancery, and to requeſt his Leave to ehuſe an- 
other Biſhop. The King, at his Pleaſure, ſends 
his Conge de eſlire (i. e. leave to Elect) to the 
Dean and Chapter, nominating the Perſon, whom 
he thinks fit to be choſen. The Dean and Cha- 
= are obliged, within 20 Days next atter the 
Receipt of this Licenſe, to make the Election 
which, being accepted by the Party elected, is 
certified both to the King and Archbiſhop of 
the Province. The King hereupon grants his 
Royal Aſſent under the Broad-Seal, directed to 
the Archbiſhop, together with a Mandate to 
Confirm, and Conſecrate him. The Archbiſhop 
gives a Commiſſion to his Vicar-General to pro- 
ceed toConfirmation, which is a long and formal 
Proceſs; but the moſt obſervable Parts of it are, 
a Citation of all ſuch as have any Objections 
3 tle Biſhop Elect, to appear and offer 
them; and a Deduction of all that has paſt in 
relation to the Election, and the Royal Aſſent, 
the Particulars whereof are exhibited by the 
Proctor of the Dean and Chapter to the Vicar- 
General; atter which, theOaths of Supremacy, 
Simony, and Canonical Obedience are taken b 
the Biſhop Elect; upon which Sentence is read, 
and ſubſcribed by the Vicar-General, whereb 
the Elect ion is ratity'd, and decreed to be good. 
Next follows the Conſecration, per formed 72 * 
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Archbiſhop and two other Biſhops at leaſt, or 
by four other Biſhops; then the Archbiſhop 
lends a Mandate to his own Archdeacon to in- 
throne the Biſhop in that Cathedral Church 
which belongs to his See, which is ofteneſt done 
by Proxy. And the publick Notary, there pre- 
ſent, records the whole Proceſs in an Aufhentick 
Inſtrument, to be kept to Poſterity. After 
which the new Biſhop is introduced to the King 
to dp Homage. | 


Between the Elect ion, and Conſecrat ion, the 


intended Biſhop's Title is, Ihe Lord Elect of 
Ses Stat, 25. Hen. VIII. 20. upon his Conſecra- 
tion he has a Right to the Temporalit ies, but 
cannot Sue for them till his Conſecrat ion be cer- 
tified by the Archbiſhop, but the King may 
grant the Biſhop his Temporalities immediately 
after Confirmation. By his Confirmation he is 
inſtated in the Juriſdict ion of his Dioceſe, ſo 
as to excommunicate, and certify it; and there- 
fore the Power of the Guardians of the Spiritu- 
alities ceaſes, from that Time forward. Go- 


| —_— £2 fee. 6, 9. 


pon the Tranſlation of a Biſhop to another 
See, the ſame Forms are repeated, only the 
Conſecrat ion omitted; but the Election is con- 
firmed by the Archbiſhop, and two other Bi- 
ſhops And when an Archbiſhop is to be cre. 
ated, the Royal Commiſſion 1s ſent to the other 
Archbiſhop, and two Biſhops, or elle to tour 
Biſhops. See 25 H. VIII. c. 20. ; 
And here it is to be obſerv'd, that theBrſhop's 


C php is confin'd to a Place, viz. bis own 


Dioceſe, and theretore he cannot excommunicate 
thoſe of another Dioceſe; nor inftitutea Clerki 7 
| «0,750 10 
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to a. Benefice that lies within the Bounds of ano- 
ther Biſhoprick, tho? it is not neceſſary that the 
Biſhop be within his own Dioceſe when he inſti- 
ranks but that the Benefice to which he inſtitutes 

be ſo.) Watf. c. 15. p. 109. But as to his Power 

of Orders, that is univerfal, inſomuch that I»i/b 
Biſhops Ordain in England; nay, we are told, 
that the Biſnop of Spalato,while he was amongſt 
us, conferr'd Holy Orders; and the validity of 
Orders ſo given is not diſputed; but regularly, 
Leave ought to be aſk'd of the _ within | 
whoſe Dioceſe Ordination ts perform*d ; and by 
the Conſtitution of Edmund, Archbiſhop of 
Canterbury, Clerks thus irregularly Ordain'd, | 
are ſuſpended, till they purchaſe a Diſpenſation. 
See Lynd. L. 1. Tit. 4. - 


ARCHBISHOPS 
s Bp. Bever ice hath learnedly proved, that 


Metropolitans, or Archbiſhops are as ancient 
as the Apoſtolical Times, tho? they were not for 
ſome Ages called by either of theſe Names, or 
Tit les, but only * Primi Epiſcopi; fo the old 
Britiſh Chriitians are believed to have had at 
leaſt one Arch iepiſcopa! See amongſt them, be- 
fore the Times of AuſftintheMonk, viz. at Caer- 
leon, or Llandeff, as ſome would have it. See 
Sill. Or. Br. p. 202. 
Bp.Stilling feet labours to prove, that London 
was an Archbiſhop's See before the Invaſion of 
the Saxons; but Bp. Beveridge truly ſays, that 
this is wholly uncertain. Pope Gregory's Letter» 
s | | to 


& See Rev, on the Apoſt. Can, de Metropol. 
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to Auſtin, Bed. L. 1. c. 29. orders his Metropoli- 
tical See to be at London; but perhaps that Let- 
ter is not genuine, at leaſt King Alfred did not 
think it ſo; for he has not tranſlated it; or it 
the Pope did fo intend it, he was over-ruPd by 
King Ethelbert. For it is certain that Auſtin 
fixed his Archiepiſcopal Chair at Canterbury; 
which was then the Capital ot Etheibert's King- 
dom, whoſe Dominion reach'd from Kent to the 
River Humber - and ever ſince that Time Can. 
terbury has been an Archbiſhop's See. Tis true, 
King Offa ere&ed another at Litchfield, in the 
Time of Archbiſhop Lambert, 764, and laid the 
greateſt half of the Province to it; but this was 
of ſcarce Forty Vears durat ien. 


The Archbiſhop of Canterbury. 


Dr. Thomas Teniſon, the preſent Archbiſhop, 
is the 8oth from Auſtin he was tranſlated from 
Lincoln to Canterbury, Jan. 16. 1694. which 
was Eleven Hundred Years (ſave two) from the 
firſt Arrival of Auſt in. i 

The Privileges belonging to this See are; 

1. To call the Biſhops and Clergy: to Convo- 
cation, which before the Stat. 25 H. VIII the 
Archbiſhop did without a Royal Licenſe, or 
Mandate; but fince that Act, he is not to do. it 


under pain of Pramunire, without leave from 


the Crown, which is legally and of courſe gran- 
ted, ſo often as a new Parliament is call'd, and 
to him the Elections are return d. 

2. He is Preſident of the Convocation, when 
met, and he Prorogues and Diſſolves it at the 
direction of the King. r 


5 — 


Courts. 
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3. He has Power of viſiting, and cenſuring all 
other Biſhops within his Province. Tis lately 


diſputed, whether he can proceed to the Sentence 


of Deprivation, or not; but yet we have ſeen 
ſuch a Sentence take effect; however, in ſuch 
Caſes the Archbiſhop takes other of his Compro 
vincial Biſhops as Coaſſeſſors with him. 

4. Upon occaſion he appoints F Coadjutors to 
other Biſhops, if they grow infirm, or difabled. 
See Archbiſhop SHheldon's Letter to the Biſhopof 
Ghezna, 1676. And, during the Vacancy of an 
See within his Province, he commits the Eccleſs. 
aſtical Juriſdiction to what Perſons he thinks fit: 
But the Dean and Chapter of Canterbury are 
Guardians of the Spirituality tor the whole Dio- 
ceſe, and Province, durmg the Vacancy of that 
Archbiſhoprick. 

5. To him, in his Court of Arches, lie Appeals 
from the Courts of all other Biſhops, and Arch- 
deacons within his Province, þ 
6. He hath the Probate of all Wills, and grant- 
ing Letters of Adminiſtration, where the Party 
deceaſed had 51. in Money or Value, out of the 
Diocefe wherem he died, or in two diſtin& ex- 


empt Furiſdi&ions, or 10 J. within the Dioceſe 


of Loudon ; or if the deceaſed were a Biſhop. 
If the Party deceaſ:d have Goods or Debts in 
two Provinces, Probate muſt be made, or Ad- 
miniſtration granted in both Archbiſhops 
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| + Coadjutors were Priefts, to whom the Epiſcopal 


Furiſdiion was committed while Matters of Order 
were — by 4 Suffragan Biſſopd. Dt. Er Code 
N13. | 


Council are to be conſulted. Stat, 25 


by the King, in Chancery; at leaſt if the firſt 
Benefice be above 8 I. per Annum.  _ 
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7. He has exempt Churches in ſeveral Dio- 
ceſes, and even in the Province of Toyk, viſitable 


3 no other Biſnop but himſelf ; and generally 
h 


urches that were originally of his PRO 
are ſtill under the Juriſdiction of him, and his 
Commiſſary, or Dean of the Arches, only. His 
other Advowſons came to him by the Diſſolution 
of Monafteries. 8 | 

8. He has the Choice, or Option, of any one 
Dignity, or Benefice, in the Gift of every Biſhop 
confectated or confirmed by him, which he may 
confer on his Chaplain, or whom elſe he pleaſes. 
Or in cafe he dies before it fall vacant, the Op- 
tion is at the diſpoſal of the Executor, not his 
Succeſſor. Of old the Biſhop, on his being con- 
firmed, obliged himſelf to provide Preferment 
for two of the Archbiſhops Chaplains: By what 
Steps this was alter'd and ſettled upon the foot 
on which it now ſtands, ſee in Mr. Ne!ſor's Life 
of Biſhop Bull, p. 356. e 
9. He has Power of diſpenfing, in any Cafe 
wherein Diſpenfations were formerly granted; 
fo that it be not contrary to God's Word; an 
may grant ſuch Diſpenſat ions to the King and 


Queen: but if the Caſe be New, the wing and 

cil : VII. 
(7% Ws 

10. He diſpenſes with young Students in 


born to enter into Deacons Orders before 
u 


they be full 23 Lears of Age, and with Clergy- 
men to hold more Benefices than one; but the 
Difpenſations laſt mention'd are to be ratified 


11. Tis 


Archbi ſhop Corbayl, w ö C4 
terbury, A. D. 1 12a, did exerciſe this Authority; 


Ceſſors, had the 


40 The Clergy-Man's Vade-Mecu m. 
11. Tis to be obſerv*d, that he grants theſe 


Diſpenſations not only within his own Province, 
but alſo in the other of Dr: So that in this re- 
he he is juſtly ſtiled, Primate of ALL 


GLAND. . | 
At a great Council of the Kingdom, held in the 
Reign of . I. it was determin'd that the Arch- 
biſhop of Jorł ſhould attend the Archbiſhop of 


Canterbury Summons, when he called him to 


Council. Ang. Sac. 2 615. Andꝰtis allow'd that 
ho came to the See of Can- 


and another of them, viz. Hubert Walter, did 
viſit the Province of Jork. But-tis ſaid, that theſe 
two Primates did in theſe particular Fa&s pro- 
ceed not by their Metropolitical, but their Le- 
gatine es prank For Corboyl, and all hisSuc- 

tyle and Power of Legati Nati 
conferr'd on them by the Pope, till Archbiſhop 


Cranmer renounced it openly in Parliament, 


A. D. 1535. And Ethink it is the current Opi- 
nion, that the Archbiſhop of Pri is, and has 
been for many Ages Independent on Canterbury; 
and this Diſpute] is at an end: For National 
Synods have now for 150 Years been wholly 
diſuſed ; ſo that this Privilege, if ever it were 


one, is vaniſh'd. But this is certain, that the 
Archbiſhop of Canterbury has been always ta- 
ken to have more ample Privilege and Juriſdicti- 


on, than that of a meer Metropolitan, and has 
in former Ages been ſtiled a Patriarch by ſome: 
For ſome time Ireland belong'd to his Province; 


for there was no Archbiſhop there till 4 D. 1142. 
- © Farther, this Archbiſhop 


Temporal Honours, viz. 
. 1. He 


enjoys ſeveral great 
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x. He is the Firſt Peer of England, and takes 


place of all that are not of the Royal Family. 
2. He does, of Ancient Cuſtom, Crown th 
King or Queen. | 

. 3. He is always one of the Lords of the Privy 
Council. © RL 


Ihe Archb ſhop of York. | 
The Archbiſhop of Tork has the ancient Rights 


and Authority of a Metropolitan within his Pro- 
vince, which tormerly took in all Scotland; for 


there was no Archbiſhoprick in Scotland till the 
Year 1466. He enjoys the Six firſt mentioned 
Privileges of the See of Canterbury; as to the 
th, Quære. He likewiſe has his Option, upon 


| the Conſecration of any Biſhop in his Province, 
ſays Watſon, p. 51. Both the Archbiſhop of 


Canterbury, and he of Tork, from the Time of 
Auſtin and Paulinus, down to the Reign of 
Hen. VIII. (ſaving that Eight of this Province 
had it not, ur z. thoſe between Paulinus and Eg- 


bert) received a Pall trom Rome, for which 


they paid an unreaſonable Sum. This Pall was 
a ſupernumeral Robe made of Lambs Wool, cus» 


riouſly adorn'd, and worn by the Archbithop 


when he celebrated Maſs : It is ſtill the Arms or 
Device of the Archbiſhoprick of Canterbury. 
Twas pretended to be an Enſign of Archiepiſco- 


pal Authority, but was in reality a Badge of 


Slavery to the See of Rome. 
The Archbiſhop of Tork takes place of all the 
Peers, except his Elder Brother of Canterbury, 


and the Lord Chancellor, and does uſually crown 


the Queen-Conſort. And tho” he cannot 1 0 
| oY ; b 1uC 
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fuch Licenſes and Diſpenſations as the Archbiſhop 


of Canterbury, not even to thoſe of his own Pro- 


vince and Dioceſe ; yet he may diſpenſe with 
beneficed Clergy-men for not reſiding on their 
Benefices, for ſome limited Time, and for mar- 
ry ing in Hours and Places not otherwiſe allow'd 
by the Canon; which Iikewiſe all otherBiſhops 


may do in their ſeveral Dioceſes ; for they are 


all allow'd to have Power of Diſpenſing in ſuch 
Caſes as they formerly uſed to do, Stat. 25. H. 
VIII. c. 21. And *tis, I ſuppoſe, allow'd by all 


Canoniſts, that every Biſhop has the Power of 


diſpenſing with any Canon, except it be in ſuch 
Caſes as are reſerv?d to the Archbiſhop, as Plura- 
lit ies, Fc. But the Biſhop of Norwich has this 


particular Privilege by Immemorial Cuſtom, | 


and therefore, I ſuppoſe, confirmed to him b 


the Clauſe juſt now mention'd in Staf.25 H. VIII | 


that he can difpenfe with the Clergy of his own 
Dioceſe to hold more Benefices than one ; and if 
we may believe Lyndwood, every Biſhop might 
of old, diſpenſe with a Clergy-man tor P _— 
of Benefices; but in his Time ®twas otherwiſe, 
the Pope having reſerved this Power to himſelf. 
L.3.T. 5. c. 2. Ver. Diſpenſatione. 

By Stat. 43. El. 4. it is provided, that the L. 
Chancellor may award Commiſſion to the Brſhop 


and his Chancellor, and other Perſons, authori- 
zing them, or any Four of them, to regulate 


Abuſes of any Gifts, or Grants of Lande, or Goods 
within his Dioceſe, for charitable Uſes. And the 
Orders and Decrees made by them, ſhall ſtand 
firm, till alter'd by the Chancellor; and it is by 


the ſame Law acknowledged, that the Ordinary 


bad power to regulate what was given for Cha- 
0 ritable 
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ritable Uſes, before the making of this Act, and) 
that nothing contain'd in this Act ſhall be pre- 


judicial to this Power. 


As the Archbiſhops, ſo every Biſhop has to 


ſeveral ſorts of Power; the firſt, that which can - 
not be delegated to any that is not a Biſhop, viz. 


to Ordain; to Confirm Perſons that have been 
Baptized; to Depoſe or Degrade Clergy-men; 
to Conſecrate Churches, &c. The other ſort of 
Power, that every Biſhop, as well as Archbiſhop, 
has within his own Dioceſe, 1s, that which 1s 
now commonly delegated to Doctors of Law, 
or other Lay-men ; which 1s to prove Wills, to 
licenſe * School-Maſters, Phyſicians, Chirurge- 


ons, Cc. See Stat. 3 Hen. VIII c. 11. to hear 


Cauſes 


6 


3 Dt 9 — 


* Biſhops by the Canon Law, and even by the Com- 
mon Law of the Nation, bave ever had the ſole Power 
of Licenſing School-Maſters. By Stat. 23 Elfz. c. 3. 
They wha keep a School Maſter with1ut Licenſe, or who 
abſents himſelf from Church forfeit 101. per Month ; 
and the School maſter ſuffers a: Year's Impriſonment, 
without Bail and is for ever diſabled to teach. Both 
the unlicenſed School maſter, and he that retains him, 
(tho' but in a Family) forfeit 40 8. per diem each, by 
Stat. 1 Jacob. I. c. 4. The 44 of Uniformity made 
in the 14th Tear of Charles II. obliges the Schoolmaſter, 
before he be Licens'd, to promiſe Conformity to the Li- 
turgy, and if he refuſe, his Place is made void by that 
At. To Teach without Licenſe was forbid bygthe ſame 
Statute, under the Penalty of three Months Impriſon- 
ment, for the firſt Offence ; and three Months Impri- 
ſonment, and the forfeit of 5 l. for the ſecond, and every 


— 


| ſ9lowing Offence. Many Schiſmatical School maſters were 


proſecuted on this Statute in the Eccleſiaſtieal Courts, 


44 De Clergy- Mans Vade-Mecum, 
Cauſes of Matrimony, Tythes, Defamation, anc 
whatever other Matters are of Ecclefiaſtical 
Cognizance; to hold Vifitations, and decree 
Excommunications, which are to be denounc'd 
by the Curate of the Pariſh where the Party Ex- 
communicatedwells ES 
n 1 + All 


but the Fudges were mt willing to determine, how far 
the AF of Toltration (as tis called) affected the At rf 


Uniformity, and ſo n only Schools, but Academies were 


publickly Fept by notorious Nonconformiſts, til that 
wholſome Lam was made by the moſt Memarable Parli- 
am ent in the laſt Tear of Qu. Anne's Reign, ent it lea, 
An Act to prevent the Growth of Schiſm, gc, E 
this Statute a Penalty of three Months Impriſonment is 
Liid on him that teaches School without Licenſe, and 
without promiſing Conformity. - Further, in order to 05- 
tain 4 Licenſe, the Schoolmaſter muſt bring to the Ordi- 
nary 4 Certificate of his having received the Sacrament 
within one Tear next before, under the Hand of the Mi- 
.hifter and one Church-warden of the Pariſh. Church 
wherein he received it; and he muſt alſo take and # b- 
ſcribe the Oaths of Allegiance and Supremacy, and take 
the Teſt before the Ordinary, who grants the Licenſe. 
If after being thus Licenſed, and while he teaches School, 
he go to any Meeting for the exerciſe of Religion, where 
the Common: Prayer is not uſed (and particularly the 
Prayer for the Royal Family, in the words appointed by 
Authority ) he is from thenceforth. diſabled from teach- 
ing School. And he who teaches any Catechiſm, but the 
Church Catecbiſm, voids his Licenſe. The Offender may 
be proſecuted by the Eccleſiaſtical Law, but not puniſh'4 
twice for the ſame Offence. Tutors in Univerſities are 
not affected by this 44. Tutors kept by Noblemen in 
their Families, are not to take Licenſe; but in all other 

reſpets 


* 
N 
* 


All Biſhops are Peers of the Realm, and Lords 
of Parliament (except the Biſhop of Man) and 
have Precedence of all Temporal Barons, and the 
Biſhops of London, Wincheſter, and Durham, 
before the others; the reſt. take place according 
to that Order oz Series in Which they were con- 
lecrated. The Biſhop of London is ſaid to be 
Dean, the Biſhop of Wincheſter Chancellor, the 
Biſhop of Sarum Precentor of the Provincial 


College. Lyndwoed gives this asa Reaſon, why 


the 


reſpe#s fo qualify themſelves as other School maſters. 
Foreigners of the Reformed Religion allow'd by the Queen 
or her Heirs, are exempted from the Penalties of this 


AF. He who js convicted for going to a Meeting, after 


being Licenſed, and ſo is diſabled from Teaching, may 
render himſelf capable again by conforming to the Church 
of England, and forbearing other Meetings for one Tear, 


and receiving the Sacrament thrice in that Tear : but 
then ke muſt renew his Licenſe, Subſcriptions, &c. and 


further, he muſt take Oath in Writing, at ſome Court 
at Weſtminſter, or at Quar#er-Seſſions in the place 
where be reſides, the next Term, or the next Quarter- 
Seſſions after he takes upon him to teach School, that 


he hath conformed to the Church of England for one 


Tear laſt paſt, without being preſent at any Conventicle ; 
and that he hath thrice received the Sacrament within 
that Tear. This Adt extends not to ſuch as inſtruct 


Youth in Reading, Writing, Arithmetic, or Mathemati- 
cal Learning; ſo far as ſuch Mathematical Learning 


relates to Navigation, or any Mechanical Art only, fo 


that he teach in the Engliſh Tongue only. This AF er- 
tends to Ireland. By the. A of Uniformity, and by 


this preſent A, but One Shilling is to be paid for the 
Ligenſe.; but in the latter Ad proviſion is made for the 
payment of the Duty on Stampt Paper. 
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the old Service, ad zſim Serum, prevaiPd in 
this Province, de Feriis Angl. Eccl. 

Ever ſince the Reign of Villiam the Conque. 
ror, the Biſhops hold their Tethporalities per 
Baroniam, by which they are bound to attend 
the King in Parliament. In the preceding Ages 
they were always called to the Great Councils, 
together with the Proceres Regni, but were not 
very forward to come. What now is courted as 
a Privilege, was then aveided as Service and 
Burden. | 

Every Man which 15 tobe ordained, or conſe- 
crated Biſhop, ſhall be full Thirty Years of Ape. 


— 


Pref. to the Ordination Service. 


At the end of the Common-Prayer-Book, E- 


ſabliſh*d by Parliament in the ſecond Yezr of 
Edward VI. which is referr'd to in the Rubric 
immediately before Morning-Prayer in bur 
preſent Liturgy, it is order'd, that whenſoever 


the Biſhop ſhall celebrate the Holy Communion, | 


or execute any other Publick Office, he ſpall 
have upon him, beſides is Rachet, an Alb, and 
Cope, or Veſtment, and alſo his Paſtoral Staff 
an his Hand, or elſe born by his Chaplain. See 
the Names of the preſent Biſhops, Cc. in the 
Appendix. | | 

Buy Stat. 26. Hen. VIII. the Archbiſhops, and 


Biſhops hereafter mentioned, may conſtitute 


Suffragan Biſhops, in the Towns following, vis. 


York Nottingham and Hull, 
ene | Biſhop 


Þ a ho oa «» 


Biſhop of 


10 


he Clergy» Man 


Grantham, Hun- 
tington. ; 


| 


| Saliſbrry 5 | Shaftſoury, Maribo. 
| rough, Melton. 
Bath and Wells Taunton. . 
1 Hereford | Bridgenorth. } 
* if: & Cov. itz 2 
2 3 28 | SF. Germarins. 
Carliſle > Cferith. 


Any Biſhop who deſires a Suffragan, may 
© preſent two Perſons to the King, of which the 
Kin chuſes which he pleaſes; and he that is 
© choſen by His Majeſty, is to be Conſecrated as 
© other Biſhops, but his Authority is to be li- 


* mited by Commiſſion from the Dioceſan. 


There are now no ſuch Sufiragans. _ 
But it may be obſerv'd, that as theſe Suffra- 
gans have their Sees in Boroughs, not Cities; 
ſo the four Welſh Biſhops have their Sees in 
meer Villages. For St. David's, St. Aſaph, 
Llandaff, and Bangor, are not ſo much 29 
liament Towns; and Ey is neither =o 
Borough, with Privilege to chuſe Burgeſſes. 
The four Biſhops in Wales had an ancient 
Cuſtom of taking Mortuaries of Prieſts, which 
was confirm'd to them by a Statute made in the 
21ſt Year of Henry VIII; but by an Act made 
N Fg 
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¶ London " CF Colcheſter. SEL 
| Durham | | Berwick. + 
| #incheſkter \{ | Guilford, Southam. 
| | I. pron, Wightinſ.. 
Lincoln ' Bedford, Leiceſter, 


< Norwich | Thy: The rd, Ipſwich. ; : 
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3B The Clergy-Man's Vade-Mecum. 
in the laſt. Parliament all ſuch Mortuaries are to 
ext inguiſh'd in the Dioceſes of St. 4faph, and 
angor, upon the next Vacancy (after Adidſim - 
mer 1714.) of a Rectory /ine curd in the Colla · 
tion nf, each of the faid Biſhops, or of their Suc- 
ceſſors: And in recompence ot the ſaid Mortu. 
aries, each of the ſaid Biſnops have ſuch Rectory 
fine curi annext to their ſeveral Biſhopricks; 
not to be Leaſed beyond the Term of their 
own Lives. All ſuch Mortuaries are extin» 
guiſh'd in in the Dioceſe of Llandaf} upon the 
next voidanee of the Treaſureſhip of Llandaf, 
with the. Prebend thereunto annex d? and inthe 
Dioceſe of St. Davids, upon the next Voidance 
of the Prebend of Longamarch in the Collegiate 


Church of Brecon: and the Treaſurerſſip, with 


the Prebend annex d, 1s for ever after annex'd to 
the Biſhoprick of Llandaſt, and the Prebend of 


Longamarch to the Biſhoprick of St. Davids in 


lieu of theſe Mortuaries. 


1 ; * 
Ac. PY — <a 


C H. A P. VII. 
OF Prieſts and Deacons. 


THE ſecond Order is that of Prieft, in the 
Saxon Ppeorr, which is the ſame Word 


with the French, Preſtre; the Dutch, Prieſter; 


the Spaniſh, Preſbytero ; they all being evident- 
ly derived from the Greek, Tgeo6&urep&r, trom 
which the Latin, Preſbyter ; only our Engliſh 
Word, Pie, is ſomewhat more contraged 
than any ot the reſt. - None 
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None is capableof this Order, by our Statute 


Law, till he be full Twenty four Tears of Age, 


See Pref. to Ordin. Service, and Stat. 13. Eli. 
12. by which Act laſt mention'd, AlETolerati- 


on and 8 to the contrary are void 


in Law. Young Clergy-men ought to take 
ſpecial notice of this: for it they benotStatuta- 


ble Priefts, they can have no legal 11 to any 


Benefice or Dignity, but only to be Curates or 


Chaplains. 1 11 8 | 

No Man is to be ordained Prieſt, or Deacon, 
without a Title. This Title was originally no- 
thing but the having one's Name enter'd in the 
Biſhop's Roll or Liſt, whereby he was obliged to 
bear his part in the Labours of the Clergy of that 
Dioceſe, and entitul'd to a Share in the common 
Stock of the Church: Since Dioceſes have had 
other Churches, and Chapels, beſides the Cathe- 
dral, a Title is an Inſurance of being employ*d 
and maintain'd, as an Officiating Clergy-man, 
in ſome Cathedral, or Parochial Church, or 
other Place of Divine Worſhip. *© And no one 
© 15 to be Ordained, by the 33d Canon, but in 
© order to be a Curate, or Incumbent, or to have 
( ſome Miniſter*s Place in ſome Church, or ex- 
* cept he be Fellow, Conduct, or Chaplain in 
© ſome College in the Univerſity, or be Maſter 
* of Arts of five Years ſtanding, and live there 
dat his own Coſt. - The Biſhop who Ordains a 
Clerk without Title, ſhall keep him till he 
; * 110 him to ſome Eccleſiaſtical Living.“ 

ee 2+; 
No Biſhop ought to admit any Perſon into 


Sacred Orders who is not ot his own Dioceſe, 


except he be of one of the Univerſities, or bring 
i D Letters 
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Dioceſe he is. Can. 34 


go We Clerg)- Man Vade-Mecum. 
Letters Dimiſſory from the Biſhop of whoſe 


By Stat. 13. El. 12. He that deſires to be Or- 


dain'd Miniſter (that is, Prieſt) muſt bring a 


Teſtimonial from four Perſons, known to the 
Biſbop to be of ſound Religion, of his Life and 
Doctrine, and be able to render an Account of 
his Faith in Latin, according to the 39 Arti. 
cles, or to have ſpecial Gift or Ability ts be a 
Preacher. The 34th Canon requires Teſtimo- 
nials likewiſe for thoſe who deſire Deacons Or- 
ders, as well as Prieſts, either under the Seal 
ot ſome College in the Univerſtties, or of three 
or four grave Miniſters, and other credible Per- 
ſons, who have known his Life and Converſation 
for three Years next betore. Barn 
Farther, both he that is to be admitted Prieſt, 
and he that is to be admitted Deacon, muſt take 


the Oaths enjoin'd by the firſt of William and 


Aary, before his reſpe&ive Biſhop, and make 


his Subſcription- to the King's Supre macy, the 


Lawfulneſs and Uſe of the Liturgy, and the 39 
Art ic les. See Can. 36. and not only that Canon, 
but the Stat. 18 Eliz. 2. requires the 39 Articles 
to be ſubſcribed by thoſe who would be ordained 
Miniſters. 5 | 
Tis entirely at the Biſhop's Diſcretion, whe- 
ther he will admit one to the Order of Prieſt, or 
Deacon; nor is he obliged to give any Reaſon 
tor his Refuſal. VV 
By receiving Prieſts Orders, a Man is expreſly 
impower'd to Preach in the Congregation where 
be ſhall be thereunto appointed. See Biſhop 
Stillingfleet's Eccl. Caſes, p. 18. But they who 


do ordinarily Preach in other Churches, Where 


they 


Aſſiſtants ( ſee Chap. 24. beginnin 


The Clergy- Mans Vade-Mecum. Fr 
they are neither Incumbents nor Curates, muſt 
have a Licenſe from the cp But even Dea- 
cons may Preach in the Churches where they are 
cy ſays Lynd. L. 3. I. 4. Cap. præterea 
in Gloſj. {nh ONES 9 5%. eo} 
I ſuppoſe the firſt Prohibition againſt Preach- 
ing, was made at the ſame Time that the firſt 
Statute was enacted for burning Hereticks, viz. 
in the Reign of Henry IV. tor then, A. O. 1408, 
Archbiſhep * Arundel's Conſtitution, Reveren- 
diſimæ, was publiſh'd, forbidding any to 
Preach without a Licenſe from his Dioceſan. 
But in this there Was an expreſs Reſerve for all 

perpetual Curates Such are declared to be 
Licenſed of common Right to Preach to the 
Place and People of their own Cure. Andthere 
is the ſame Exception in the Stat. 2 H. NV. c. 15. 
But Fer iſb. Prieſts, or Temporary Vicars, i. e. 
) were only 
alow'd to rehearſe; and paraphraſe the Creed in 
the Words of Archbiſhop Petbham, wWithwhich 
Lyndwood begins the Provincials. This was the 
Method then taken to frfle the Doctrine of 


| WieRIiF. Henry VIII. when he had declared 


himfelf Read of the Church, went farther, for- 
-|F3IE3 (ik 11VC Gf. 7K 41 (3 14 4101 1127 21 


— — —W * 


e Non n 
There is one Clauſe in this Canſtitutian, which 
Cleygy-men, wo are called to be Licenſed, ought to be 
apprized of ; that is, that the Examination of ſuch 
Perſons to be Licenied, and their Letters from the 
Biſhop, ought ro; be diſpatch'd Fete, without de- 
manding any Money. Lynd. in bis Glofſ. ſays, That 
Money ought not to be accepted, tho” it be offer'd. 
The Canon is certatnly fill in force, as muth as 'thife 


in 1603. 
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didding all Sexmons from the 12th of July to 
Michaelmas-day 15 36, except in Cathedrals, or 
, betore the Biſhops; and from Michaelmas-day 
forward, that none ſhould Preach on that Sub. 
jet, but only to read the Artitles to be ſent 
hem, without adding, or diminiſhing, And 
in King Edw. VI's Reign, 1548, came out a Pro- 
cla mation, wholly flencinꝝ all Preachers. 

In Q. Elizabeth's Time the Clergy being fo 
very Illiterate, that by her In junctions of 1559, 
the Archdeacon is requued to give every Curate 

» a Leſſon out of the New Teſtament in Latin, 
to be conn'd by him again the nextViſitation; 
and tarther, the State having a jealous Eye on 
the Clergy, as if they were not perfectiy well 
afeted to the Refor mat ion, none were permit- 
ted to Preach without Licenſe, but to ffudy to 
read the Homilies gravely and aptly; and they 
that were Inftituted, ſubſcribed a Promiſe to 
this effect; and this continu'd in ſome Meaſure 
in the next Reign: For Miniſters, not Licenſed 
10 Preach, by the 49th Canon then made, are 
not permitted toexpound any Text of Scripture, 
but only to read the Homilies; even in their 
own Cures; but the occaſion. of thoſe Canons 
being now taken away, our Biſhops do wholly, 
and juſtly forbear to put that Canon in execu- 
tion: ny nn Ste is permitted to Preach, 
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| at leaſt in his on Cure, as he may, andought 
! to do by the old Canon Law, by the Charge ꝑi- 
I! ven him at his Ordinat ion, and by the very na- 
i ture of his Office For wholly to torbid any ; 
| i 1 | 1 
| Clergy-man to Preach to thoſe, the Cure of 1 
I; whoſe Souls is committed to him, is a moſt ex- A 
| ceſſive Strain of Authority; and ſuch as the Þ - 
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The Clergy- Man Vade-Mecum. 5: 
Fore Prelates never thought fit to make uſe of, 
when they were in the height of their Fury, a- 
5 what they falſly called Hereſy, Indeed, 
d gentle is the preſent Government in the 
Church, that even Deacons are, by connivance, 

enerally allow'd to Preach without Licenſe :' 
ut the Right Reverend Lord Biſhop of Lincoln, 
in his Charge to his Clergy, May 20. 17c6. ey- 
preſly inhibits Deacons and Curates from Preacl.- 
ing without Licenſe, p. 20. 
For the encouragement of Preaching Afinf- 
fers, it was enacted, by a Clauſe in the 13 
Flix. 12. that No one ſhall be admitted to a Be- 
nefice, wit! Cure of Souls, of above 501: per 
An. in the Queen's Books; unleſs he be Bar 
lor of Divimty, or a Preacher lawfully allow'd 
by ſome Biſhop, or one of the Univerſities ; and 
this is yet in forereſe. 29) 
He that is ordained Prieſt, and is Doctor of 


| Divinity, is qualiiy'd for any Dignuy in the 


Church, under that of a Biſhoprick. The Lo- 
cal Statutes of the Cathedrals, and other Eccle- 
haſtical Corporations, do generally make that 
Degree, either in Divinity or ſome other Facul- 
ty, neceſſlary tor their greater Dignities; and 
no one can hold two Benefices, that is not Ma- 
ſter of Arts, Can. 41. And farther, the In- 
cumbents ot all Churches, united by 17 Car. II. 

c. 3. muſt be Graduates in one of the Univerti- 

ties. See alſo the Chapter of Pluralities, 

The Qualifications tor Deacon's Orders, are, 
in the main, the ſame that are required for 
Prieſts: but in this they differ, that a Man can- 
not be diſpenſed with for receiving Prieſt's Or- 
ders before he be full Twenty Four: but a Fa- 

W D 3 culty 
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$4 The Clerg- Adam: Vade-Mecum. 
culty or Diſpenſat ion is expreſly allow'd for him 
that is ordain'd Deacon, before he be Twenty 
Three: S2e Preface to the Ordi nation Service. 
And indeed, by the ald Form of Ordination, a 
Deacon was not requir'd to bs more than Twen- 
| iy One. It ſeems now to be left to the Archbi- 
op's Diſcretion, at what Age to admit one to 
be a Deacon. And 't is not unuſual for Dioceſan 
Biſhops to admit Men to Deacon's Orders under 
Age, without any Diſpenſation. 
Farther, a Man ought regularly to bea Dea. 
con a whole Year betore he be ordained Prieſt ; 
but the Biſhop may Ordain him fooner it be 
pleaſe ; Rubrick to Ordination Service. But 
it were much to be with'd, that this Rule were 
ſtrictly obſerved. For one main Uſe and End 
of D2aconihip in the Church, is, to be a Time af 
Probatzon, that it may upon Trial appear, 


Whether be be a Perſon fit to have the Cure of 


Souls committed to him; and this Would in a 
great meaſure prevent the Practice of ſuch, as 
can in Ten Days Time, from being Beaus;- be- 
eome Dignitaries, or Incumbents; and who are 
moved by nothing but Profit, to tak: on them 
the Holy Order; for if they were to ſtay a whole 
Year in the Order of Deaconſhip, Lapſe might 
incur, and th: ir Secular Ends be deteated. 

. The Deacon's Office, with us, conſiſts in Read - 
ing Divine S.rvice and Homilies, Catechiſing 
i tie Youth, Baptizing Infants in the Prieſts Ab- 
ſence, Burying, Marry ing: See Watf..c. 14. p. 
103. and to be Aſſi ſtant in the Care of the Poor; 
which laſt part of his Office is almoſt ſer aſide, 
by that \generous Proviſion tor the Poor, made 
by vera rt in, and fince the Reign of 
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The Clergy-Man's Vade-Mecum. FF 
— Elizabeth, not to be parallePd in any 
other Nation. | 1 
The Form of Ordaining Deacons expreſly ſays, 
that 'tis the Office of a Deacon ts afſift the Prieſt 
in the diftvibution of the Holy Commmunion ;. 
and ſuch, I{uppoſe, has alwaysbecn thepraQice: 
but Dr. Vat ſon moves a Scruple, Whether the 
Deacon, by diſtributing the Cup, do not incur 
the 1001. Penalty laid by that Act, (which ra- 
tiſies the Ordination-Office) viz. 14 Car. IL 4. 
on thoſe who adminifter the Sacrament of the 


Lord's Supper without heing ordain'd Prieſts. 


But ſure this might have been {pared ; for to 
adminiſter the Sacrament of the Lord's Sit- 
fer, does often fignity the whole Act ion, or 
Solemnity of the Communion; and he that 
rtorms one part, and that which is aſſign'd 
im by the Law and Canon, does not do the 
whole; nor does any one. call the Cp alone, 
the Sacrament of the Lord's-Supper hut that 
it may app.ar, that this Law was not intended 
for a Snare, let it be obſ:rved how. cautiouſly 
tis worded, viz. that no Perſon ſball preſume 
to Conſecrate, and (not or, as Dr. Watſon 
reads it) adminiſter the Sacraments, &c, 

A Deacon, betore this Act of Uniformity, was 
capable of being Incumbent in a Church with 
Cure, and a Lay-man in a Prebend, or other 
Sine Cure ; but now a Deacon can only be a 
Chaplain, or aſſiſt in ſerving a Cure, or at moſt 
preach a Lecture: For he may Preach, if he be 
thereunto licenſed by the Riſhop; and a Licenſe 
granted by any one Biſhop, or by either of the 
Univerſities, qualifies a Man to preach any 
where elſe. 7Hatſ.c. 15. p. 104. Wor SIR 
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Our Church allows no Orders to be good, but 


what are conferr'd by Biſhops ; nor does it ap- 


pear, that any Church did ever approve of Or- 
dination pertorm'd without a Biſhop, till a con- 
, trary Practice began of late in France and Ger- 
many; but the Primitive Church was the Pat- 


tern by which ours was reformed. 


It any object a Crime againſt a Perſon to be 
Orda ined, the Biſſiop is to torbear, till the Party 
be found clear of that Crime. Rubr. Ord. Ser- 
vice. 

He that is born Hlegitimate, cannot be admit. 
ted into Holy Orders, without a Diſpenſat ion 
trom the King or Archbiſnop; and if he take a 
Ben fice, he may be depriv d of it, till ſuch 
Diſpenſat ion be obtain'd. Matic. 14. p. 102, 
Let the Clergy-man ſee his Name, and Ordina- 
tion enter'd in th. Biſhop's Regiſter. For it he 
chance to loſe his L-tter of Orders, or if that 
be ſuſpected through ſome Fault of the Secre- 


tary, as it often happens, then the Biſhop's Re- 


giſier is the only remaining Evidence of , is Or- 
dination; unleſs, by chance, {ome Perſons that 
were preſent at his Ordination can be tound. 


The Biſhop, if he think fit, may Ordain on 
any Sunday or Holy-day ; but the Times men- 
tion'd in the Canon, and referr'd to in the Ru- 
bric, are the Sundays next after the Ember- 
days; which, in the Laws of King Alfred, c. 
39. are call'd, ymb-nyne C agar and in thoſe 
of Canute, c. 16. ymb- hen rerren, 7. e. the 
Cireular Days or Faſts: The firſt of theſe Weeks 
is in Spring or Lent, when Corn and other Seeds 


ate ſown; the ſecond at Whitſuntide, when 


they 
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they are growing; the third in September, 


when they are gather'd and imbarn'd; the 
fourth in December, When they are marketed 
and uſed ; on which four Seaſons the Cirole of 
the Tear turns. Mr. Sommer therefore thinks 
that theſe Faſts were firſt inſtituted, 'to beg 
God's Bleſſing on the Fruits of the Earth, and on 
our ſelves in the uſe of th*m, and not only on 
account of Ordination. The Canoniſts call theſe 
Ember-Weeks (as we now corruptly write them) 

udatuar Anni Tempora, by which very Words 
they denote likewiſe the Four Quarters of the 
Year. See Lyndwood, in Glofſ. L. 1. T. 11. 
Quatuor in Anno. 3 LL 
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Of Deans and Chapters, Archdencons and 
3 Rur. Deans. | 


HE Biſhops, in ancient Times, had their 
X Clergy retiding with them in their Cathe- 
drals, to 55 aſſiſting to them in the Performance 
of Divine Offices, and adminiſtring the Govern- 
ment and Diſcipline of the Church ; and even 
after Parochial Settlements were made, yet ſtill 
there was a Body of Clergy-men, who continu'd 
with the Biſhop at his Church, and were his 
Family, maintain'd out of his Eftate : and at- 


ter the Monaſtick Lite grew into Reputation, 


many Biſhops choſe to have Monks, rather than 


Seculars, to live with, and attend them in their 
Cathedrals ; and theſe Bodies, of Monaſticks 
ws D 5 and 
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8  TheClergy-Man's Vade-Mecum. = 
and'Seculars, had the ſamePrivileges of chuling 
the Biſhop, and being his Council, which the 
whole Clergy of the Dioceſe, in 3 
with the Biſhops of the Province, had before: 
but by degrees their Dependance on the Biſhop, 
and Relation to him, grew leſs and leſs, and 
they had diſtin& Parcels of the Biſhop's Eſtate 
ad for their Maintenance, till at laſt the 
Biſhop had little more left him than the Power 
of Viſiting them, and that very much limited; 
and was ſcarce allow'd-to nominate half of thoſe 
to their Preferments, who all were originally of 
his F Ny and, on the other fide, theſe Capi - 
tular Bodies did by degrees lofe their former 
\ Privileges; particularly that of chuſing the 
Biſhop, for which the Kings of England had 
2 long ſtruggle with the Pope; till at laſt 
Henry VIII, effectually determin'd this Contro- 
verſy in favour of himfelf and Succeſſors. For 
this Power is: now really in the Crown, by Stat. 
25. c. 20. of that Prince, and the Dean and 
5 have only a Shadow of it. Farther, 
the fame Prince eje&ed the Mons out of thoſe 
Cathedrals where they were before, and placed 
Secular Canons inſtead of .them 5 and thoſe 
whom he thus regulated, are called, The Deans 
and Chapters of the new Foundation; ſuch are 
1 Wincheſter, Worceſter, Ely, Car- 
lifle, Durham, Rochefter, Norwich and be- 
ſides, he erected Five Cathedral Bodies de novo, 
and endow'd them out of the Eſtates of diſ- 
ſolv'd Monaſteries, viz. Cheſter, Peterborough, 
Oxford, Glouceſter, Briſtol, which were by 
him made Epiſcopal Sees, as alſo Wepminfer, | 
but the 2 of this laſt Place Was . 
an 
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and the Monaſtery turn'd into a Collegiate 
Church by Queen Elizabeth. 1 
Dans ot theold Foundations, as Y, S. Paul's 
and the reſt, are brought to their Dignities, much 
in the fame manner with Biſhops ; whereas the 
Deans of the new Foundation are inſtalled by 
Virtue of the King's Letters Patents, withour 


either Election, or Confirmation, 


Canons, or Prebendaries, come into their Pre- 
fer ments eres tation, Inſtitut ion, or Colla- 
tion, and Induction, Mat ſ. c. 15. p. 121. but 
the Prebendaries of Weſtminſter are inſtall'd by 
Virtue of the King's Lett-rs Patents, without 
Inſtitution, Cc. ibid. 1. I. 2. g 

Before the Reſtaurat ion, and Act of Uniformi- 
ty, meer Lay-men were ſomet imes made Deans 
and Prebendaries; and therefore it has been ar- 


gu'd by ſome, that they are not Eceleſiaſtical, 


or Spiritual Bodies; but the. contrary Opinion is 
the trueſt, eſpecially ſince none but Clergy-men 


| 4 now capable of them. See Godol. Abr. c. 32. 
34. | SE 


And what more fit, than that they ſhou'd be in 


Holy Orders, who were all originally intended 


to be the ſtanding Council or Preſbytery ot the 
Biſhop, to aſſiſt him in Ordinations, l 
tions, examining and cenſuring all groſſer Cri- 


minals? and to defend the Doctrine and Govern- 


ment of the Church by their RG and Ser- 
mons, which can fcarce be expected trom the 


-Parochial Clergy, who want both Means aud 
Leiſtire for ſuch Buſineſs: theretor ain 
berlain, in his Preſent State of England, ſtiles 
_ theſe Bodies, the S-ed-Plots,, whereout, from 
time to time, fit Perſons are to be «boſeftrJor 


r. Cham 


the 
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the Government of the Church and that in 
the mean time, by their eminent Piety and 
Charity, they are to be Patterns to the inferior 
Clergy.* but, perhaps the Reader may think he 
carries the Notion too far, when in the ſame Pa. 
ragraph he ſays, that they (the Cathedral- 
Clergy) having left the Country, and living in 
4 Society, by little and little, put off the Fami- 
tiarity of the inferior Country Clergy, and 
thereby rendey themſelves more fit to be ſet 
over them in Government; eſpecially when he 
adds, that they are to inſtruct the Country 
Clergy, and direct them how, and what to 
Preach. 1 | | 
Deans and Chapters, beſides that Authority 
which they have within their own Bodies, have 
ſometimes an Eccleſiaſtical Juriſdiction in ſeve- 
ral neighbouring Pariſnes and Deanries, and 
they alſo generally, as well as Biſhops, have a 
Tempora! Juriſdiction within their own Man- 
nors; by Virtue thereof their Steward, or Se. 
neſchel, holds a Court of Pleas. ee 
By the Canon Law the Dean and Chapter are 
Guardians of the Spiritualities, during the Va- 
caney. And it has been allow'd, that of Com- 
mon Right they are ſo at this day in England, 
and that the Archbiſhop has this Privilege only 
dy Preſcription. See Godol. c. 4. And by Sta- 
tute pro Clero, in the Time of Edw. III. the 
Dean and Chapter, or Prior and Convent, are 
enabled to take a Leaſe of the vacant Biſboprict, 
from the Chance lor, and Treaſurer, before any 
other, at reaſonable Rate, without Fine and 
Io by this means they were Guardians of the 
Tempor alities too, that ſo they might . 
| 8 the 


St. Martins; who, ſede plena, perform 
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them from Waſte and Deſtruction, as the Sta- 
tute expreſſes it: and ſuch Leaſes are expreſly 
exempted from the Penalties laid on Clergy - 
men, who take Leaſes by Stat. 21 H. VIII. c. 13. 
The Deans and Chapters of Canterbury and 
Tork, during the Vacancy of either Archbiſhop- 
rick, are ſtill Guardians of the Spiritualities of 
the ſeveral Provinces and Dioceſes ; that 1s, all 
the Eccleſiaſtical Juriſdiction belonging to the 


| Archbiſhops, is, in the vacancy of the Sees, ex- 


erciſed by them, or their Commiſſioners ; they 
Viſit, hold Courts, grant Diſpenſations, Inſtitu- 
tions, &c. and in former Times preſided in Con- 
vocations, during the vacancy of the Archbi- 
ſhoprick, (but of late Vears the Biſhop of Lon- 
don preſides in the vacancy of Canterbury by 
Commiſſion from Dean and Chapter; and the 
Biſhop of Durham, I think, in the vacancy of 
Tork;) and as for Matters of Order, they grant 
a Commiſſion to ſome Biſhops of the ſame Pro- 
vince. | 
There was at Canterbury, till the Time of 
Archbiſhop Lanfrant, who was preferr'd to 
that See by means of William the Conqueror, 
a conſtant: Suffragan, entitled, The N of 
all 
things relating to Order in the Dioceſe, in the 
Abſence of the Archbiſhop ; and, ſede vacante, 
in the whol- Province. See Somn. Antiquity af 
Cant. in Catal. of Archdeac. | ; 


ARCHDEACONS 
As Deacons were all originally the Attendants, 


and S.xvants of their ſe veral Biſhops in Church. 
e | Affairs; 
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Aﬀairs; fo it is certain, that at the beginning of 
the fifth Century at fartheſt, there was in ſeveral _ 
Dioceſes ene choſe out from among the reſt, who 
had the Title of Arehdeacon. By degrees this 
Office became univerſal, and they who had it, 
being always near the Biſhop, ſo improv'd their 
Advantage, that by the Tenth Century they be- 
gan to ſhare with the Biſhop in his Authority. 
Lynmood's Time, it was a ſettled Rule, that 
the Archdeacon, of common Right, could Viſit, 
per modum ſcrutationis _— that is, I ſup- 
poſe, fo far only as to hear Caufes, and enquire 
into criminous Matters : for he preſently adds, 
that he had not Power, in his own Name, to 
paſs Cenſures, unle 1 5 2 al Cuſtonr; and 
yet*tis plain, by what he ſays at another place, 
that Archdeacons, even in his Time, didſufpend 
Clergy-men ad modicum tempus, and com- 
municate where there was not a Cuſtom to the 
contrary, L. 1. T. 10. c. eiſdem, verb. Compel- 


lant, ſo that their Authority was in a thriving 


condition. At another place he ſays, that they 
might excommunicate tho' they were not in 


Prieſt's Orders, if the Cuſtom of the Place were 


fo, L. 5. J. 17. 6. item, v. non ligent. See Pro. 
LI. T. 10. Gloſſ. But none who underſtand 
the ancient Conſtitution of this Church, can 
fuppoſe either Archdeacons, or Deans and 
© Chapters, to have any Original Jurifdition, 
© ſince that Right was in the Biſhop, before there 
© were either Archdeacons, or Deans and Cha- 
© pters.* Bp. Still. Eccl. Caſes, p. 338. 
However, tis allow*d, that n 
7 $i 
now a Power, not only to Viſit, but Sufpend, 
Excommunicate, in many places to prove . 
85 and, 


v 


and, in ſome, to Inſtitute to Benefices: nay, tis 
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8 
2 


given us for © That there are Archdeacon- 
ries in En land, which have no Dependance 
© on the Biſhop, but are totally exempt.” See Bp. 
Still. ubi ſupra. And yet Stat. 14 H. VIII. c. 12. 
expreſly fays, that there lies an Appeal from 
the Archdeacon's Court to the Biſhop's. 
*Tis one part of the Archdeacon's Office to 
Indu& all Clerks into their Benefices, within, his 
Juriſdi&ion ; and *tis the ſpecial Privilege of 
the Archdeacan of Canterbury, to Induct, or 
Inſtall all Biſhops within that Province. See 
Somn. bi ſupra. 2h 
As long ſince as Lyndwoad's Time, Archdeacons 
were permitted to take Prieſt's Orders, and yet 
to retain their Office and former Title; and it 
was the common Opinion then, that the Arch- 


deacon, being in Prieſt's Orders, was ſuperior to 


a Cathedral Dean. Pr. 85 Tit. 1. c. 1. verb. 
Decani. Now, by the Act of Uniformity, he is 
oblig'd to be in Prieſt's Orders. The Canoniſts 
gave the Precedence to the Archdeacon, becauſe 
of the largeneſs of his Juriſdiction: but the 
Dean is allow d to be ſuperior within the Cathe- 
dral, It ſeems not material in this Point, whe- 
ther the Archdeacon be Doctor or not; for Ju. 
ri ſdiction goes before Title. 4 
Archdeacons and other Ordinaries have Power 


to viſit Parochial Libraries, to order the ſhut- 


ting them up on the Death of the Incumbents, 
to re zuire Security for the Preſervation of them: 


And Books Joſt muſt be {i'd for in their Names. 


Stat. 7 Au. c. 14. | | 
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preſides, in abſence of the Biſhop, og Vacancy ot 
| t 
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 RURAL-DEANS.. 


Beſides Archdeacons there were formerly 
Axchpreſbyters; or, which is much the ſame, 
Rural-Deans. Our Dioceſes are ſtill divided 
into Deanries; and thoſe Clergy-men, who, un- 
der the Biſhop and Archdeacon, had the peculiar 


Care and Inſpection of the Clergy and Laity of 


ſuch a Diſtrict as is now call'd a Deanry, were 
Rural-Deans. They had Power to Viſit, and 
hear Cauſes, and a fort of Authority, latterward, 
to correct Delinquent Clergy- men, but not to 
proceed to Cenſure; both they, and Archdea- 
cons, were prohibited to meddle with Matrimo- 
nial Cauſes. They were ſometimes allow'd-to 
take the Confeſſions of the Clergy-men within 
their Juriſdiction; at other times, particular 
Perſons were aſſign'd by the Bifhop tor that pur- 
poſe. They were oblig'd to have a Seal of their 
Office; but were removable at pleaſure ; but 
jointly by the Biſhop and Archdeacon. Some- 
times they were beneficed within the Deanry, 
whach they had the Care of, ſometimes not. 
e ß 1.2.6. 1.16. 
Conft. Oth. Quoniam Tabell. Quoni am quod. 
The Incumbents within the Deanry were calPd, 
The Rural-Dean's Chapter. 

Bur there are fome Deans with Juriſdiction, 
butt without a Chapter, as Battel and Bocking - 
ſome Chapters without a Dean, as Southwel ; 
ſome 2 that have no Head but their Bi- 
ſhop, as St. David's and Llandaſf; at the for- 
mer, the Chantor; at the latter, the Archdeacon 


he 
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the See. And laſtly, there are ſome Deans and 


Chapters in Churches, where there are no Epiſ- 
copal Sees, as Veſtminſter and Windſor; and 
theſe are therefore call'd Collegiate Churches; 
as thoſe likewiſe are which have a Chapter, but 
neither Dean nor Biſhop. 


— us — FY "AY * 
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CHAP. IX. 


Of Ben fices, Donation, Collation, Preſentati- 
en, Inffirution, Induction, Subſcriptions, and 
Decl.rations ; and «lſo of Curacics. 


ALE Church Preferments, except Biſbopricks, 
I are Benefices. Godol. cap. 18. S. 12. and all 
Benefices are ſometimes by the Canoniſts call'd 
Dignities, Pro. L.3. J. I. Gloſſ. But Bifbopricks, 
Deanries and Archdeaconries, are moſt proper- 
ly call'd Dignities, both in Law, and common 
Diſcourſe : but neither Lyndwood, nor Watſon, 
allow Prebends, in ſtrictneſs, to be Dignities. 
Pro. L. 3. T. 7. Glaſſ. Comp. Incumb. p. 4, 5: 
And yet *tis allow'd by all, that they muſt be 
2 if there be a Juri ſdiction annex d to 
them. | e | 3 2024 

In Common Law Deans and Chapters are 


| call'd Corporations Aggregate. 


Biſhops, Rectors, and Vicars are Corporations 
Sole, at Common Law. 


A Prebendary, who has a diſtin& Eſtate, and 


yet a Vote in Chapter, is call'd a Corporation 


Sole, and a Member of a Corporation Aggre- 
Fate. 


ITheſa 


66 The Clergy- Man Vade-Mecum. 
Theſeare allcall'd Corporations, becauſe they 
have a Power to receive Lands and Goods tor 
the Uſe of themſelves and Succeſfors (except 
where they are reſtrain'd by Law) to their 
Heirs and Executors, to ſue and be ſued jointly, 
— . 5 a 1 
But, having already ſpoke of Prebends, I am 
now to ſay ſomething of Bexefices, ſo commonly 
calPd ; which are Par ſonages, or Rectories, and 
Vicarages. | 
Par ſonages are Churches endow'd with Glebe, 
Manſe, Tythes, and all other Duties payable by 
the Pariſhioners; and ſuch originally were all 
Parifh-Churches. But the Monks, and other 
Regulars, before the Reformation, got near half 
of the beſt Benefices in England appropriated to 
their Houſes ; theſe they ſerv'd at firſt by ſome 
of their own Bodies; afterwards the Biſbops 
oblig*d them to ſettle Secular Priefts in them, 
to ſerve: their Cures. When H VIII. ſuppreſs'd 
the Monaſteries, he gave of theſe Benefices, 
ſome to Biſhops, ſome to Cathedral and Col- 
legiate Bodies, and very many to meer Lay-men. 
And even to this Day, any Benefice may be ap- 
Propriate to a Biſhop, Dean and Chapter, Ce. 
with conſent of King, Patron, and Ordinary 
PFicarages ate Benefices created for the Main- to 
tenance ot thoſe Clergy-men who ſerve in Chur- J Cl 
ches, where ſome, or all the Tythes are impro- 
priated. At firſt the Vicar was a meer Curate, | tai 
as we now ſpeak, temporary and removable at I Cl 
1 by degrees, ſome Nicars got ſettled I Inf 
aintenance, difting from the Impropriator; | de: 
which Maintenance conſiſted of a Glebe and 
Manſe, and for the moſt part lome proportions | the 
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of Tythes; but in ſomes. Places, only a Penſion 
from the Impropriator; theſe were, and ſtill are 
in Law call'd Ferpe Vicars, or Vicers En- 
dom d, to diſtinguiſn them from Temporary 
Vicars, 1. e. Curates. - 21 Dd” 
In _—_— _— A deeper was 9 
by Archbi .angtox, that no Perpetuat Vi- 
= ſhould — * viz. of Glebe and 
Tythes) of leſs value than five Marks per Au. 
and that could be ſo let to Farm. But in Lynd- 
wood's Time, even temporary, ſtipendiary Vi- 
cars bad eight or ten Marks per An. which after 
Sir H. Spelman's Computation was as much as 
60 l. now. _ F550 25 
Some Benefices that formerly were ſever'd by 
Impropriation, have ſince been conſolidated, 
and all the Glebe and Tythes been given to the 
Viearage, and many Vicars have a good part of 
the great Tythes, or a Leafe of them upon rea- 
ſonable Terms from the Eccleſiaſtical Impro- 

priators. The Law makes no diſtinction be- 
twixt theſe Vicars, and others; but theſe are 

vulgarly call'd Vicars Exdow'd : In this, and 
many other Particulars, the Language of the 

Law differs from that of common Diſcourſe, 
There is another difference in Benefices ; as 

to their Patronage, or the Method whereby the 

Clerk is to bz put in poſſeſſion of them. ä 

I. Are Prefentative Benefices; for the ob- 
taining ot which, the Patron muſt preſent his 

Clerk to the Biſhop, or other Ordinary, to be 

Inſtituted, and the Biſhop commands the Arch- 

deacon to Induct him 11 ith 

2. Collative Benefices are thoſe which are in 

the Gift of Ordinaries, and within — 

2 Juriſ- 
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68 De Clergy- Mas Vade-Mecum. 
—— ; in which Caſe there needs no 
reſentation, but the Ordinary collates or in- 
ſtitutes the Clerk, and ſends him to the Arch. 
deacon, or other Perſon, whoſe Office it is to 
indu& him. | 
3. Donative Benefices, are thoſe which being 
exempt from the — of the Ordinary, 
y the King, or other ſecular 
Patron, who puts his Clerk into Poſſeſſion of 
the Benefice, by virtue of an Inſtrument under 
his Hand and Seal, without Inſtitution or In- 
duction, Licenſe or Examination by the Ordi- 
nary. See a Form off Donation, Append. No.5. 
Again, Some Benefices have the Cureof Souls 
annext to them; ſome are ſaid to be Benefices 
without Cure. RY Oy 1 % 


Advoz fon, or Patronage of Preſent ative 


rches: 


The greateſt Part of Benefices in the Church 


of England are Preſentative: The Thanes, or 


Lords who built and endow*d Churches, having 
at firſt articled with the Biſhops, that they 
ſhould have the Privilege of preſenting fit 
Clerks to ſerve, and receive the Profits of the 
Churches founded by them; which Right is 
theretore juſtly continu'd to their Poſterity, 
and thoſe who have purchas'd of them. 
In Spain, and ſome other Countries, no Patron 
can alienate an Ad vowſon, but by ſelling the 
Mannor to which it balongs; and ſtill, by our 
Law, if the Lord of a Mannor grant to another 
Perfon his Mannor, cum pertinentzis, the Ad- 
vowſan or Patronage of any Church, or Churches, 
3, 755 appen- 


MD ̃ O ., . . ĩͤ 
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appendant to that Mannor, paſſes to the Pur. 
— — or other Grantee, tho? there be no ex- 
reſs mention ſof the Advowſon ; nay, tho” the 
/ords cum pertinentiis be omitted. Hat/* c. 


10. Pp. 56. But in a Grant from the Crown 


the Advowſon muſt be particularly expreſs'd ; 


by A. 17: Edw IL c. 11...) 
An Ad vowſon may be ſold, or granted durin g 


the Voidance of the Church; but the Preſenta- 


tion to the Vacant Church does not paſs with 
the Advowſon ; but *tis a thing diſtinct from it: 
nay, it can't be fold while the Church is va- 
cant: And it the Advowſon be purchas'd in the 
vacancy, With intention that a certain Clerk be 
preſented, tis Sumony. Wat ſon 23.60, 
Ot common Right the Parſon is Patronof the 
Vicarage, but in Fact ' tis often otherwiſe : For, 
when the Spoil of. the ſuppreſs'd Monaſteries 
was divided, the Parſonage was frequently gi- 
ven to one, and the Patronage of the Vicarage 
to another; tho? they had both of themformer. 
ly belong'd to the ſame Monaſtery. The Parſon 
being Patron of the Vicarage, may, if he pleaſe, 
conſolidate both into one Benefice; if upon 
Vacancy of the Vicarage he preſent one to the 
Refory_ of that Church; and by this means, 
the Benefice is perfectly diſappropriated, an 
Wan, r te int - Lol Fs! 
Let the young Clergy-man take pecial Care 
that the rg — ov he accepts a Bene. 
fice, have a true and undiſputed Right of Pre- 
ſenting ; tor otherwiſe he may be put to exceſ- 
live Charges in defending his Patron's Title, 
and yet at laſt loſe the Beneficdeee. 
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We are on all Hands aflur'd, that tis current 
Law, That if one, who is not Tightfal Patron, 
do, in due Form of Law, without any corrupt 
Contract, preſent another Perſon to a Preſent a 
tive Living, and in time of Peace; and if this 
Preſentation do take effect, and Inſtitution and 
Induction be thereupon obtain'd, and the Clerk 
remain Six Months in Poſſeſſion, before the true 
Patron do commence his Suit, "that he thereby 
becomes lawtul Incumbent, and may enjoy the 
Living during his Lite, and tlio at the next 
Turn the true Patron may recover his Right in 
moſt Caſes, * yet not im all; and that this in 
Law ib u good Uf againſt all- Perſons 
except the King and thar ſuch a Title may be 
„in caſe — Re Hi be made a- 


Sa — 
See W atf. c. 13. throug 

It ee fall vacant in t 
Perſan that is attainted or out law d, the King 
ſhalt preſent for that e not the TON: 
Wat. c. 11. p.'69, 70. 

Ut the Patron — * the Hinds 
of forty Da — 2 refuldd. "Goldsl. 


e 7 en, 
— — a Papitt, und by Seat | 


3. Tac. A: g. p. or refuſe to make and fo 'Tibe 
the Declaration mention'd 1 M. 26. all 


13 1 Nr 'of Vordarives from 
8A K inn him 


11 Sy 8 
— - 28 6 
4 3 C4. 8 defence 1h.£2.4 2 n ä — 
1 r 22 * th 


Gift of 407 


* But now by Stat. 1. Anu c. 18. be or be that 
i have bad 4 Nig he, if no xſurpatien had been, 
may preſent, or mam tin her Quare impedit pon "the 
next, or any other Avoidance, notwithſtanding ſuch * 


ſunat ion. 
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| him are null, and one of the Univerſities ſhall 


preſent. But as to the firſt Statute, that is no 
of little effect; for we have now few or no Pa. 


| piſs Legally convicted; and as to the other, they 


otten evade it by Deeds, whereby the Right of 
Patronage is convey'd to ſome Proteſtant, who 
reſents the Clerk nommated by the Papiſt. 
ut now, by a Statute of the laſt Parliament, 
every Papiſt, and Child of Papiſt under 21 Years 
of Age, and eve n or Truſtee, ap- 
pointed, (whether in Writing or not) by 
ſuen Perſon, or for them, are made uncapa- 
ble of Preſenting to any Benefice, School, Ho- 
ſpital, G's. And the Preſentation belongs to 
one of the two Univerſities, according to the 
Stat. 3 of Jumes I. (See Append. No. 16.) The 
Biſhop, upon ſuſpicion, may examine both the 
Clerk and Patron upon Oath, and tender the 
Teft to him who Preſents : and if he refuſs.to 
take it he is to ſignify ſo much to the Univer-. 
lity, to which the Preſentation belongs, If the 
Clerk refuſe to diſtover who is the true Patron 
upon Oath, his Preſentation is void. The U. 
niverſity may exhibit a Bill an Chancery againſt 
any one, who they ſuppoſe can make diſcovery; 
or they may bring a Quare impedit in behalt 
of their own Clerk: and the Court may ex- 
amine doth the ſuſpe&ed Papi? and the Clerk 
upon Oath. No Lapſe ſhall incur by reaſon of 
ſuch Bill, (if exhibited befors Lapſe'be made) 
till three Months after ſuch Bill be anſwered, or 
the ſame be taken pro confeſſs, or the Proſecu- 
tion thereof deferred, © on 207 
It the King miſtakes his Title; as for In- 
ſtance, preſent Rat ione Lapſus, hen the _ 
1 21c4 4 VOWI1OR 
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in caſe the Patron be in preſenceof the Ordinary: 
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vowſon 1s in his Jure Corone, the Nye ſent ment, 
and all that follows thereupon, is void in Law. 
Wat ſ. c. 20. p. 154. a 

Preſentation made, or bearing Date, while 
the Church is full of another Clerk, is void and 
null. Vat ſ. c. 20. p. 1700. 2 BOOTS. 

If a Corporation, in preſent ing, miſtake the 
Name of their Foundation, the Freſentation is 
void; and ſo tis if a Maſter and Fellows, or a 
Dean and Chapter do preſent their Dean or Ma- 
ſter: but it they preſent one of their Prebenda- « 
ries, or Fellows, tis a good Preſentation ; and 
ſo tis if two 1 of the next Avoi- ! 
dance do preſent their Grantor ; er if one of 0 
thoſe Joint-Tenants preſent the other, he being | 
111 — Orders. 1b7d. p. 154, 155. In otber 
Caſes the Biſhop may require a Joint-Preſenta- 
tion. Ibid. p. 150. . ; 

I the King preſent a ſecond Clerk to a Li- IF. 
ving vacant, this is an effectual Revocation of 1 
the firſt; and the Biſhop is a Diſturber, if he do Ih V 
not inſtitute the ſecond Clerk: but if the firſt If ©: 
Clerk have got Induction before the King re- 
Wes .heis life Jhid, © 2 neg: 

But if a common Patron preſent” firſt one th 
Clerk, and then another, the Bithop may inſti- N*2 
tute which he pleaſes. Ibid. p. 19. col 
A Patron cannot preſent himſelf, but he may . 
pray to be admitted by the Ordinary, and Ad- 


miſſion, upon ſuch Petit ion, is good: but if he N**F 


reſent himſelt, tho' by a ſtrange Name, he may 
e put out. Ibid. 
Preſentat ion may be made by Word of Mouth, 


their 


only Corporation Aggregate muſt preſent under 
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their common Seal. Hat. c. 15. p. 105, 106. 

If a married Woman have the right of Ad- 
vou ſon, ſhe cannot preſent by her ſelt; but the 
Preſentation muſt be in the Name of the Huſ- 
band and the Wite (except in caſe of a Queen- 
Conſort) or in the Name of the Huſband only. 
iner 5 pedo eau oe 
_ ?Tis a Queſtion, if it be more proper for the 
Heir under Age, or the Guardian in his Name, 


| to preſent to a vacant Living; there are Prece- 


dents for both, REPS 
In caſe the Patron do not preſent within Six 
Months, the Benefice lapſes to the Biſhop”; if hs 
do not collate within Six Months follow ing, it 
lapſes to the Archbiſhop; if he neglect to collate 
within Six Months, it falls from him to the King, 
who may take his own time, and may remove 
any Clerk inducted into the Living without his 
Preſentat ion, after the 18 Months are paſt; but 
if the Clerk that was Intruder, die, or relign 
without Fraud, before the King preſents, he 
has loſt the advantage of the Lapſe; for he has 
but one Turn, and that the next, Watſ. c. 12. 
p. 78. This is meant of a Clerk preſented by 
the true Patron, and inſtituted by the Biſhop, 
to a, Benefice laps'd to the King, not of one 
collated by the Biſhop. _ - | ES 
But if the Patron preſent his Clerk before the 
Biſhop , hath collated, tho! the Six Months are 
expir'd, yet the Preſentation is good; and it he 
preſent to the Biſhop, before the Metropolitan 
have collated, his Preſentation is good; tho? 
Twelve Months are paſſed ſince the Vacancy, 
it the Metropolitan collate. before Twelve 
Months are expir'd, this is no Bar to the Ordi- 
| * nary 
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mary or Patron; but if the Ordinary, after 
Twelve Months are expir'd, docollate, this bars 
the Patron, and puts the Metropolitan to his 
Quære impedit. The Menths are to be reckon'd 
dy the — 2 not by the Weeks. Watſ c. 
12. p. 1 1 8 
3 it happens, that one has Right of 
Nomination, and anether of Preſentation to the 
ſame Benefice; that is, the latter may beoblig*d 
to preſent that Clerk whom the former thinks 
fit to name to him: and in this caſe he that 
Has the Right of Nomination, is the true Patron. 
Watf. c. 12. p. 77, 78. 81 27 
When it is ſaid, that the Patron muſt preſent 
within Six Months, the meaning is, that he muſt i | 
either in Perfon, or by his Letters Miſſive, offer 
his Clerk to the Ordinary within that time; it a 
is not ſuſſicient that the Letters bear Date betora p 
that time be expir'd. You have the Form of ( 
tuch a Letter Miſſive in the Appendix, No. 1. a 
And indeed, it is ſafeſt for the Clerk to be t! 
actually preſented fome Weeks befbre the Six et 
Months are pafs'd: For otherwiſe, the Ordi- . 
nary may complain, that he has not time to 
examine him, and fo Lapſe may incur. But if Cr 
the Ordinary do wiltully delay to examine the I fu; 
Clerk, no Lapſe ſhall incur. Watf. c. 24. In 
The Biſhop, or other Ordinary, vz. Guardian] 
of the Spirituality, or Vicar-Genera), is Judge 
oft the Ability ot the Perſon preſented; and to 
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this purpoſe he may examine him, and take p. 
time to enquire into his Lite and Doctrine: La! 
Wat ſ. c. 20. p. 147. And both the Canon andſcert 
Common-Law, allow the Biſhop 28 Days attettor 
Preſentment made, for this purpoſe, And nf 
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after Þ cafo the Ordinary: bid the Clerk come to him 
; bars at: a- more convenient time to be examin'd, 
5 his and the Clerk do not come, the Ordinary may 
Fond take the advantage of the Lapſe. Watſ. 20. 
t /i c. The Clerk is not bound to ſhew his Letters of 
Order to the Biſnop, but he muſt prove his Or- 
rht of dination; and this is the ſhorteſt and ea ſieſt 
to the © Way of proving it. And if a Lay · man or Dea · 
blig'd con do receive lirſtitution, yet ' tis null and void 
thinks I by.--Sat. 14. Cak. II. c. 4. yet all his Miniſterial 
> that Acts, viz. Baptiſm, Marriages, c. are good 
atron. at Common-Law,. if performed before he be 
actually — Mat ſ. c. 14. p. 104. 
weſent Dis a ſufficient cauſe at Refuſal, if the Clerks 
e muſt I being” preſented to a Benefice in ales, with 
>, offer Cure of Souls, do not underſtand Welch; or if 
me; it I a Perſon that does not underſtand Eugliſh, be 
befora ¶ preſented to ſuch a Benefice in England; tome 
orm of I (among which my Lord Cake) are expreſs againſt 
No. 1. admitting « £rezch-man to any Benefico, and 
to be If there were ſeveral Statutes to this purpoſe; but 


the Six tis doubted, whether they be in force. Matſ- 

> Ordi- c. 20. p. 139, 140. | Flt E, | 

time to Ferury, Schiſm, Hereſy, and whatever other 
But it I Crimes a Clergy-marx may be depriv'd for, are 


zine the I !ufficient Reaſons for the Biſhop to retuſe him 
+ Aſtutian : 07 Bod toi e F; 1 
zuardian It has been ſaid, That a Clerk cannot be refus'd 
is Judge for being a Haunter of Taverns, and a Player at 
; and to unlawtul Games, becauſe they are only Mata - 
ind rake Frohibita; and yet this has been deny'd to be 


o&rine :YLaw. See Wat}. c. 20. p 140. However, tis 

non andſcerta in, that Promkenneſs is a ſufficient Cauſe; 

ays aitettor that is malum in ſ e. 
And in : | 
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Hatri, is generally held, not to have been re- 


Notice to an Ecclefiaſtical Patron, e. g. a Dean, 
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Baſtarily, without Diſpenſat ion, is a juſt Ob- 

jection; bur that the Clerk preſented is che Son 


ot the former Incumbent, is not a good Reaſon 
ot refuſal. For that Canon, Ne Hlius ſuccedat 


ceiv'd in 'Exgland : Still. Eccl. Cafes, p. 559. 
but if the Ordinary does refuſe ſuch 4 Clerk, 
and the Patron preſent another, and the :fecond 
get Inſtitution and Induction, the firſt-15 with- 


out Remedy. So that if the Clergy-man ſuſpect 


that this _ be his Caſe, his ſafeſt way is to 
et a Diſpenſat ion before-nand, from the Arch- 
iſhop of Canterbury, or it he be to be collated 
by an Exc leſiaſtical Patron, it is much if he do 
not firſt require him to purchaſe a Diſpenſation. 
When the Biſhop refuſes to admit the Clerk 
3 he muſt in reaſonable time (22 Days 
ave been adjudgꝭd too long a delay) ſend Notice 
to the Lay-Patron in Perſon, if to be found 
within the County; it not, by a Writing fixt 
on the Door of the vacant Church; and on ſuch 
Not ice, the Patron muſt preſent another Clerk 
within the Six Months, accounting from the 
Time the Voidance happen'd; if he find that 
the Biſhop's Reaſons for refuſing the Clerk pre- 
fented are ſufficient. 15 
But the Biſhop is not bound to give any ſuch 


or Archdeacon; nor is ſuch a Patron allow*'d to 
vary; that is, to preſent another Clerk, except 
the Biſhop give ſpecial Leave: So that if an in- Be 
ſufficient Clerk be preſented by a Church-Pat ron, be 
the Living is thereby Japs'd to the ' Biſhop. 
Watſ. c. 20. P. 158. e 7 


- 


But, 


ny ſuch 
a Dean, 
2w?d to 
5 except 
it an un- 
Patron; 
Biſhop: 


But, 4 
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But, if the Exceptions againſt the firſt Clerk, 
preſented by any Patron, are not thought ſuth+ 


| cient 5 the Clerk: has his Remedy in the Eccleli- : 


aſtical Courts, and the Patron in the Temporal) 
and the former by a Duplex Querela, the latter 
by a Quare Impedit, againſt the Biſnop. 
The Biſhop's Objections muft be, not only in 
General, but Special, v. g. not that he is a Here- 
ticł, at large; but that he is Heretical, as to 
ſuch, or ſuch particular Articles of Faith, &c. 
If the Biſhopafterwards admita Clerk, whom 
he at firſt refuſed for Inſufficiency, in caſe the. 
Pa ron have within his Six Months preſented an- 
other, the Law calls him a Mi ſfurber; and the- 
latter ſhall turn our the tormer. Godol. c. 23. 
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INSFEITUTIGNMN - | 

If the Biſhop admit a Clerk as ſufhcient, he 
either Inſtitutes him in Perſon, or elſe gives 
him his Ffat, and lends him to his Vicar-Ge- 
neral, Chancellor, or Commillary, to do it for him. 


— 


It appears that ArchbtſhopSancroft, when he 


had refolv'd againſt tak im the Oaths to K. 7 
and Q. M. and ſo could not in reaſon adminiſter: 
them to others, did ſend his Clerks to be Inſti. 
tuted to his Collative Benefices, by the Vicar- 
Genera l. TE 75 | yy 

A Petition was drawn up, in the Name of 
the Clerk, to His Grace, begging that ſuch a 
Benefice, in His Grace's Gift, now vacant, might. 
de granted to-the Petitioner, and hebe, by-Law, 
admitted to it- The Archbiſhop fubſcrib'dg 
Fiat luſtitutia, W. C. and by Virtue of this the. 
Vicar-General inſtituted him. 

| E 3 And 
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And *tis to be obſerv'd, that in Law, | the Acts 
of theſe Subſtitutes are taken for the Acts of 
thoſe who ſubſtitute them: and if theſe Chan. 
cellors do commit any Irregularity in inftituting 
the Biſhop, whom they repreſent, is anſwerable 
tor their Fault. . 
Be tore the Clerk is inſtituted he muſt ſubſeribe 
the 39 Articles of Religion; and this Subſtripti- 
en muſt be made in preſenee of the Ordinary, 
that is, the Perſon who inſtitutes. The Ordi- 
nary is not bound to offer the Articles to be ſub- 
ſTrib'd, but the Clerk is himſelf to offer to ſub- 
icribe them; and he muſt Subſcribe without any 
keſ.rve, Exception, or Qualification; and if he 
do not betoce luſtitut ion Subſcribe them in this 
manner, his Inſtitution is ipſo facto void and 
null; the Church ſtill remains void, by Stat. 
1 Hr. (4d. She 3 3 th 
At the ſame time, the Ordinary requires the 
Clerk to ſubſeribe the other two Articles menti- 
on'd, Can. 36, viz. the King's Supremacy, and 
the Law tidneſs and Uſ ot the Liturgy. - 
Fart her, the Clerk betore-his Iuſtitut ion, ſhall 
Subſcribe to that part ot tl.e Declaration enjoin'd 
by the Act of Uniformit), 14 Car. II. c. 4. viz. 
Iwill canfarm to the Liturgy of the Church of 
Englaud, as it is by Law eftabliſh'd ; The for- 
mer part ot the Declaration requir'd by that 
Act is ſet aſide, by Stat. 1 . & M. c. 8. and 
the latter was requir'd to be ſubſcrib'd no longer 
1 than our Lady-Dey, 16814. 
4 The Clerk, before Inſtitution, muſt likewiſe 
18 take the Oaths mention*d-in Stat. 1 W. &. M. c. &. 
inſt-ad of the former Oaths of Allegiance and 


Supremacy, — * Stat. 1 Eliz. c. 1. - 
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And then follows the Oath. en ee 
enjoin'd by the goth Canon. Dr, Watſon would 
have it thought, that this Oath is abrogated, by 
13 Car. I. g. 12. whereby tis provided, That 
no Oath ſhall be adminiſtred by any Judge EC- 
cleſiaſtical, whereby. the Partyſhall be compel d 
to Confeſs, e or Purge himſelf of any 
Criminal Matter but it might with as good 
Reaſon; have been inter'd, that the Oaths of 
Allegiance and Supremacy were thereby abro- 


gated; for the Clerk is no more oblig?d ro accuſe 


— 


Rebellion or Popery, by the other. 3 
And the Oath of Canonical Obedience is now 
likewiſe adminiſtred to the Clergy-man, betore 
his Inſtitution ;\ and he has Certificates given 
him of his ſubſtribing the Declaration contain'd 


or purge himſelt ot Sizmzony by the one, than of 


iu the AF of Uniformity in Enyliſb, and in a 


' — 


diſtin& Inſtrument, under the Hand and Seal ot 
the Biſhop.;z and of his other Subſcriptions and 
Oaths in Latin, after he has firſt been inſtitu- 
ted, by kneeling down before the Ordinary, 
whzlſt he pronounces the Words of Inſtitution: 
out of a written Inſtrument, drawn betorehand. 
ter \this purpoſe, with the Seal Epiſcopal Ap- 
pendant, which the Clerk, during the Ceremo- 
ny, is to hold in his Hand. = 1 
The Clergy-man ought by all means to have 
ſome Witneiſes of his Inſtitution, taking the- 
Uaths, and making Subſcriptions; and none 
more proper than the Biſhop's Servants. He 
oughc therefore to atk.the Names of thoſe who- 


are preſent, and write them.downamong his Me- 
morandums ot Note, or deſire them to write 
their Names on the backſide of the Inſtruments. - 


E 4, 1 Laſtly, 
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Laſtly, you are to receive from the Ordinary 
a written Mandate to the Archdeacon, or other 
proper Perſon to Induct : 


By Inſtitution, the C Church i is full a gainſt al 


Perſons hut the King; that is, no Kier Patron, 
or pretended Patron, can oblige the Biſhop to 
Inſtitute another Clerk, till he that was firſt In- 
ſtituted be b 1 of Law removed. 


The Chr Inſtitution has the Cure ot 


Souls 05 to him, and is anſwerable for 
any neglect in this Point. 

Alfo, he that is Inſtituted only, may enter up- 
on the Glebe, and take the 1 Ythes, but cannot 
Let, Grant, or Sue tor them. | 


INDUCTION. 


The Clerk, upon exhibitin bis Mandate to 
the Archdeacon, or other Perfon, to whom it 1 
directed, has a Right to be Inducted b — 
ard in caſe he retuſe to grant him Rel &ion, 
there is Remedy againſt 4 in the Eeclinfti 
cal Court: as, it he be an Archdeacon in the 
Biſhop's Confi ſtory, where he ſhall be forc'd to 
do his Duty, if he cannot ſhew lawful Cauſe of 
his Retufal; er an Action of the Caſe may be 
brought againſt him at Common Law, by which 
Damages ,may be recover*d tor his Retufal, or 
Delay : but there is no way of obliging him to 

nt InduRion, but by the Eccleſiaſtical Law. 
. 

It 160 8 or Perſon to be Inducted, be 


LY 4 


kept out of the Church, or Parſonage-Houſe, by 


Lay- men, the Writ de Vi Laica, lies for the 


Clerk, which is directed out of Chancery, to the 
Sheriff 


late to 
mit 15 
him; 
uction, 
eftaftt- 
in the 
rc*d to 
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nay be 
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| Law. 
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The Clergy-Man's Vade-Mecum. Sr 
Sherift of the County, to remove by Force, and 
if need be, to Arreſt and Impriſon the Perſons 
who make Reſiſtance. „ 
If any other Clergy- man, preſented by the 
fame Patron with the Perſon to be Inducted, 
keep Poſſeſſion, then a Spoliation is grantable 
out ot the Spiritual Court, whereby the Tythes, 
c. ſhall be ſequeſtred, till the Right be deter- 


4 


BI. N 1 
The Archdeacon does rarely in Perſon Indu& 
2 Clerk, but Iſſues out his Warrant fo all Clerks 
and letter d Perſons within the Archdeaconry, 
empow'ring them, or any of them, to do it in his 
ſtead ; and tho? it be perform'd by one that is 
not of the Archdeaconry, yet it has been judg'd 
good; but it is diſputed, whether Indu&:on 
made by any other. Perſon's Warrant, beſides 
b1s who of Cuſtom uſes to grant it within ſuch 
a Juriſdiction, be not void. Watf. c. 19. p. 109, 
110. Wo 
If the Biſhop who gave the Mandate for In- 
duction to the Archdeacon, die, or be remov'd 
be fore Induct ion be had, it has been adjudg'd, 
that the Induction made afterward, by Virtue 
of that Mandate, is null: but Quære. How-, 
ever, tis certain, that a Clerk that has receiv'd 
Callation, and Mandate for Induction from a 
Biſhop, to a Living of his own Gift, loſes the 
benefit of both, if the Biſhop.die before the 
Clerk be actually Inducted. See Chap. of the 
. e e ; = 
N. B. During the time that the Biſhop's In- 
bibitioncontinues, (which is about three Months. 
before his Triennial Viſitation, and as many 
after; or however, fix Months in the whole). 


82 De Cleig)-AMan ; Vade-Mecum. 
the Biſhop does not only grant Iuſt itut ion, but 
Induction too; for, by the Inhibition, the Arch. 
deacon's Power is ſuſpended pro tempore; and 
during the Inhibition of the Metropolitan, 
which continues the fame ſpace of time upon 
his Viſitation of any Dioceſe in his Province, the 
Preſentation muſt be made to him, or his Vicar- 
General; nay, if the Biſhop ofthe viſited Dio- 
ce e have a Benefice fall in his Gift, he cannot 
collate his Clerk, during the time of Inhibition, 
but muſt prefent him to the Metropolitan, as 
other Patrons do, and the Metropol i tan, or his 
Vicar-Generadl, are to grant or refuſe Iaſtituti - 
on and Induct ion. e e ee eee 
Induct ion is common] . by ſome 
neighbouring Clergy-man, who, taking the Hand 
ot the Perſon to be Inducted, lays it on the Key 
of the Church, which is then in the Door, and 
ſays, By Virtue of this Inſtrument (meaning 
the Archdeacon's, or other Ordinary or Vulitor's 
Warrant, which he holds in his Hand, or puts 
it into the Handle of the Key) © IL Indu& you 
into the Real, Adual, and . plſleſſion 
© ot the Rectory or Vicarage of V. with all its 
©Fruits, Profits, Members and Appurtenances.” 
Which Jaid, he opens the Door, and puts the 
Rector in poſſeſſion of the Church, and ſhuts 
the Door upon him; who, after he has toll'd 
A Bell, if there be any belonging to the . 
comes out, and defires the Clergy-man who In- 
duced him, to endorſe a Certificate of his In- 
duction on the Archdeacon's Warrant, and all 
that were preſent to teſtify it under their Hands. 
But tte Clerk needs not be ſollicitous concern- 
ing the Ceremony or Formality * 
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If: the Church-Key cannot be- had, tis ſufficient 
that the Clerk take hold of the Ringle ol the 
Door. It the Church be ruinated, tis enough 
to lay the Hand on the Wall; or if there be no 


Wall, on the Fence ot the Church-yard; and in 


caſe the Church-Key cannot be Had, it has been 


held futhcient, that the Clerk did, within the 


time limited, read the Common-Prayer and 39 
Articles in theChurch-Porch. Watſ:c.157Þ-112. 
only tis fit that the Induct ion be as publick as 
hay be; that i the Pari/Broneys; and all that 

have, or may pretend a Right to the Fatronage, 
(who are to take notice of it at theirperil). may 
Fre no reaſon to ſay, that it was done clande- 
file! y; theretors t e Tolling of the Bell is no 

ificant Ceremony. 


1 Incumbent, where there is a Fe 


Library, muſt: give. Security to the Ordinary, 
that the Books ſhall not be Joſt fd betore he can be 


admitted to the uſe of | the fat e Stat. 


| Jans. g. 14. 
of reading the Liturgy 


and Articles, and ma- 
king Declarations in the Church. 


| By Induction the Clerk is compleat lacy mbent,. 


has a Right ad Beneſcium; as by Inſtituti- 
at he may 
reta in both, he muſt ſtrict ly obſerve the Dhe a 
ons of certain Statutes as e ui þ. 
By Statute 13 Flix. 12. within two Montlis 


after Induction, he muſt read the 39 Articles.af 
ee, agreed upon in Convecation, A. I. 


1562. afid 
aud Conſent there;o in Common Fraxer. Time; 
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that is, after it is begun, and before it is ended. 
By Statute 14 Car. II. c. 4. he muſt, within 
two Months after he is Indufted, upon ſome 
Fund ay, read the Book of Common-Prayer; 
that is, Ihe whole Service,of the Church appoin- 
ted for that Day, both for the Morning and 
Evening, and likewiſe declare his Aſſent and 
Conſent to the ſame. In the Church to which 
he is Inducted, before the Congregation, after 


having read the ſame in the Form of Words ap- 


pointed by the ſaid Statute, viz. I do declare 
my unfeigned Aſſent and Conſent to all, and 
every thing contained and preſcribed, &c. 
And by the fame Act, he is likewiſe obliged 
to read the Engliſh Certificate, under the Hand 
and Seal of the Biſhop, and to make the Decla- 
ration in the face of the Congregation, as the 
Biſhop certifies he did before him, viz. I will 
conform to the Liturgy of the Church of Eng- 
land, 2s it is now by Law eſtabliſſ c. 
Tis true, this Jaſt Particular is not requir'd 
by the Act to be done ſo ſoon as the two former; 


tis ſufficient, if done withm three Months after 


Induction; but tis moſt com mon to make one 
Work of all, and to read the Certificate, and 


make that Declaration on the ſame Sunday that 
the Articles, c. are read. 


And the Clergy-man ought to have two er 


three Witneſſes to read the Liturgy, Articles, 


and Declarations along with him, who may be 


_ able to Swear, upon occaſion, that he did per- 


form all Things, as by Law requir'd. And in 
the mean time, let them atteſt it under their 


Hands, in ſome ſuch Form of Words Js you will 
Ke in the Appendix. No. 2. N : 


'Tis 


C. 58. p. 


is true, there are feveral Cafes reported, 


at ſ. d. 15. p. 120. whereby it does appear, that 


*tis ſufficient for the Clerk, when he Sues for 
Tythes or Dilapidations, to prove his Inſtituti- 
on and Indu&ion; and that the Law does pre- 
ſume, that the Clerk who is Inſtituted and In- 
ducted, has read the Articles, &c. and that the 
Defendant ſhall be put to prove that he did not. 
Nay, we are told, that in caſe à Cle y nan 
have for ſeveral Years been in Poſſeſſion * ſhall 
not be oblig'd, at Common Law, to prove his 
Inſtitution and Induction; (tho? how many 
Years ſhall excuſe him from the Proof of it, does 
not appear ; 'Ten or Twenty Years, or any con- 
ſiderable time, ſays Sir S. Degg, p. 57.) Watf. 
521, However, it is adviſable that he 
fo order Matters, that he may be able to prove 
all Particulars: For, abundans cautels non 


noce k. | | | 


It ſeems that all Eccleſiaſtical Perſons, within 
three Months after their taking any Benefice, by 
Stat. 13. ef . III. c. 6. and 1 Ann. c. 22. are 
to take the Oath commonly called the Abjura- 
tion Oath;; and as it now ſtands alter'd by the 
Act 6 Annæ c. J. in the Court of Chancery, 
King's-Bench, Common Pleas, or Exchequer, 
or elſe at the Quarter Seſſions where they reſide. 


© Of the TEST. 


Some Clergy-men are made, I know not how, 
fo believe that they are oblig'd to take the Te 
njoin'd by Stet. 25 Car. II. c. 2. and, in order 
to that, to receive the Sacrament in fome 
neighbouring Paryh-Church, - on. ſome W 
as | N 
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| ſoon after their Induction; but it does not ap- 


r that the Office of an Incumbent is either a 


Giuil or a Military Office, or ever was deem'd 


{ſb by Law; and no other Officers are bound by 
that, or any other Act, to take the Tef. Nor 
have any Judges, or noted Lawyers, given the ir 
Judgment, that Clergy-men are ineluded, or 
intended by the Words of it; neither hath Go. 
dolphin ot "Watſon, Who have written largely 
on the Legal Rights, Duties, and Obligations of 
Clergy- men, given the leaſt Hint that they are 


bound to take the eff. Only Sir & Degg rais'd 


a ure upon this matter, without giving a 
Reaſon fer it. Parf. Comm ſell. p. GO. and ſome 


have taken his Doubt for a poſit ive Determina- 


tion. But I have been inform'd, that ſome of 
our Learned and Reverend Judges have repell'd 
Clergy-men, when they have offer'd themſelves 
in Weſtminfer-Hall, to take the TeF# on the. 
account of their Spiritual Livings. 


Biſhops and dignity'd Clergy-men do indeed 
generally take it, and they may have more reaſon. 


to do fo, than Parſons and Vicars: For they have 
a ſort of Civil Authority annex'd to their Spiri- 
tualities ; I mean, the Probate of Wills, licenſing 


Chirurgeons. keeping Temporal Courts, Cc. 


But this Gonfideration doth not reach private 
Incumbents; or if any Incumbent of a Parſo- 
nage, or Vicarage be oblig'd to take the Te#, 
tis only he who is preſented by the Crown, and 


yet the Words of the Act, which are fuppos'd by 


forme, whom 1 have diſcourſed on this Subject, 
to afteft_ ſuch Incumbents, are only theſe, vis. 
- They who receive any Salary or MWages, by 
any Grant from the: King, or fuel | E. 
$16.45 1 1 
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CONE or Place of Truſt from, or under 
The Method of taking Inſtitution and Indu- 
ctidn to a Vicarage, is the"ſame with that by 
which a Clerk obtains a Rectory; only the Vicar - 
takes an Oath. of perpetual Reſidence, over and 
above all that which is done by a Rector; and 
without taking this Oath, his Inſtitution is null 
and void, by the Conſtitution of Oths ad Vice- 
ram. ; LETS e 3 


COELATION. - 


There is no manner of difference between In. 
ſtitution and Collation, as tothe Action itſelf, 
but this, that the Biſhop does not preſent to ſuch 
Livings as are in his own Gift, but immediately 
inſtitutes his Clerk, in much the ſame Form as 
he or his Chancellor inſtitute a Clerk preſented: 
byany other Patron: And as the Biſhop collates 
to Benefices of his own Gift, Jure pleno, ſo he 
does to thoſe which fall to him by Lapſe, by rea- 
fon that a fit Clerk was not prefented by the 
Lay-Patron in ſix Months time. Tfthe Archbi- 
ſhop do not collate in fix Months, to a Benefice 
af his own Gitt, it lapſes to the King; if the 
Biſho "4 it lapſes at the end of the firſt ſis 
Months, to the Archbiſhop ; in fix Months. 
more, to the King, Watf. c. 12. p. 976. 
And the Effects of Collation are the ſame. 
with thoſe of Inſtitution, in caſe the Biſhop's 
Title were good: but Poſſeſſion, by Virtue of 
Collation from r or other Ordinary, 
egal Uſurper, if the 
Bene fice be in the Gift of a Lay- Patron, — the 
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King; but an Uſurpation by the Ordinary may, 
in ſome Caſes, hold againſt the Metropolitan, 
or other Collator. See atſ. c. 12. But Col. 
lation to a Beneficey when the Right is in the 
King, or Lay-man, does not fill the Church a- 
geinſt them; but the Biſhop is bound to admit 
their Clerk, when preſent 
be done, the Clerk that was collated is Incum- 
bent, as to all Eccleſiaſtical Matters, and ſhall 
receive Tythes, Offerings, G o. Ss 5 
If a Biſhop collate to a Benefice laps'd to the 
King, tho? his Clerk die in Poſſeſſion of it, yet 
the 3 have the next Turn. Wat ſ. c. 12. 
p. 79. This is true of a Living, that was ori- 
ginally Collative, but if it were Preſentative, 


ut ſeams to be otherwiſe. , 


-. & 


; DONATION. 
+ The King, or other Lay-Patron, does, with- 


out Preſentation or Inſtitution, in ſome Places, 
ancient Right or Cuſtom, put the Clerk into 


the Poſſeſſion of his Benefice:. Yet, in this Caſs, 


the Clerk is bound toSubſcribe the Declarations, 
and take the Oath enjoin'd by 14 C. IL. and 1%. 
& A. the firſt before the Biſhop or Archbiſhop, 
within whoſe Dioceſe the Donative lies, from 
whom he muſt alſo receive a Certificate of his 
Subſcription; and the other before the Patron, 


, fays Watſon, c. 18. p. 123. Who was himſelf the 


Incumbent ot a Donate, viz. the Deanry of 
Battel. And if it be a Benefice with Cure, he 
is alſo bound to Subſcribe the 39. Articles before 
the — Nop or Archbiſhop, and to read the 
Common-Prayer, and make his Declaration, as 
other Incumbents do. „ I 


1 


: but till that can 


J ma], 
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If once a Patron preſent to a Donat ive Church, 
that Church ſhall always remain Pre ſentative - 
but it any other Perſon preſent to ſuch a Church, 
the Preſentation is meerly void, and therefore 
Uſurpation cannot be praiſed on them, tho? 
they be in the Gift of common Patrons, c. x5, 
5 3 while it remains ſo, ſhall not be 
ſubject to Lapſe, either to Ordinary or King; 
but the Patron may be oblig'd, by Eccleſiaſtical 
Cenſures, (ſays Watſon, c. 12. p. 21.) to fill the 
Chureh. And i: it once be made Pre ſentati ve 
by the Act of the Patron, then it alſo becomes 
ſubje& to Lapſe. And yet, if we may believe 
Wat ſon, ſhall not be Viſitable by the Bifhop, 
but by the King and Patron only, . 12, 71, Ge. 

Biftopricks are (by many) ſaid to have been 

Donatives from the Conqueſt, to the Reign of 
King John; but J take this to he an Error: Tis 
true, our Norman Kings did Inveſt Biſhops in 
their Barontes, per Traditionem annuli & ba. 
culi : But, I ſuppoſe, no one will from hence in- 
fer, that Biſhops were not Inſtall'd in their Ca- 
thedrals, according to the Forms then prevail- 

ing, or tliat they did not take the Oath of Ca- 
nonical Obedience to their Metropolitan, or 
were not Vifited by them. He that will ſay 
this, may eaſily be diſprovd. 

Dr. Wat ſon would have it, that all the Dean. 
ries of the New Foundation, and the Prebends 
of We/tminſter, are Donatives; becauſe they 

come to their Preferment by the King's Letter, 

poſe, this can- 
not be ſaid of Cathedral Deans, tho? they do 
not come in by Inftitutiou, becauſe they are all, 
hy | in 
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in ſome meaſure, ſubject to the Biſhop's Viſi- 
tation. q | PE! 1 7 ©3711 | 


SINE-CURES. 


| No Church, where there is but one Incumbent, 
15 Properly a Sine-cure; if indeed the Church 


be fall u down, or the Pariſh becomes deſtitute 
of Fariſbioners, without which Divine Offices 
cannot be pertorm'd, the Incumbent is of Ne. 
5 14 acqumted from all Publick Duty, but 
ſtill he is under an Obligation of doing this Du- 
ty, Whenever there ſhall be a competent number 
ot Inhabitants, and the Church be Rebuilt ; 
and, in the interim, if the Church be Preſents 
tative or Collative, as moſt ſuch Churches are, 
the Incumbent is Inſtituted ad curam anima- 
ram 5 And theſe Benefices are more properly 
Depopulations than Sine-cures. And therefore, 
all that has been ſaid of other Benefices is ap- 
plicable to them; and *twall be neceſſary tor 
the New Incumbent to read the Liturgy: and 


Articles in the Church-yard, if there be no 
Church. | | mY 


- The Conſtitution of Stephen Langton, Arch- 
diſhop of Canterbury, Quia juxta, mentions 
ſome Churches that had ſeveral Rectors; others 
that had ſeveral Perpetual Vicars Incumbent on 


them at the ſame time; and Dr. Watſon, c. 2. 
P. 4. tells us, there are {till ſome Churches that 


have two Incumbents, each of which have the 


ent ire Cure ot the Pariſh: but, for the moſt part, 


where there are now two Incumbents, the one is 
a Rector, the other a Vicar ; and tho? both are 


Inſtituted equally, ad curam animarum; 55 
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tho! the Common Law ſay, that where-ever 
there is ſuch Inſtitutiq this is an undeniable 


Evidence of the Cure ot $0 
Jet tis certain, that the generality of theſe 
g'd to any Duty ; 


etors are not by Law obli 
but the whole Care of the Pariſh is thrown up- 
on the Vicar: And the Rector ies of theſe Pa. 
riſhes are thoſe which are commonly calla 
Kue-cures. n et e a BY 
. Lyndwood ſays, and proves, that by the Ca- 
non Law ſuch Rectors are oblig'd to Reſidence, 
tho* they have Vicars under them, Lib. 3. t. 4. 
6, > ver. nec habent vicarios. 

If ſuch Rectories are conferr*d by Donation, 
without any Inſtitution, as ſome of them are, 
they may ſtrictly be call'd Sine cures; but they, 
who by Inftitutzon have taken on themſelves the 
Care of Peoples Souls, will be hard put to it to 

rove, that their Benefices are Sine-cures. The 

awyers ſay, that in this caſe, the Rector has 
the Cure of Souls, Habitualiter ;' the Vicar, 
Biſhopricks, Deanries, and Archdeaconries, 
were of old generally {aid to bave the Cure of 
Souls belonging to them; ſome have ſaid the 
ſame ot Pr 5 but with leſs reaſon. Biſhops. 
have the Cure of their whole Dioceſes, and Arch- 
deacons do, in many Particulars, ſhare. with 
them in their Spiritual Cares. The Dean was. 
ſaid to have the Care of his Canons, and of the 
reſt belonging to the Chorre; who were all, in 
old Time, to make their Confeſſions to him, and 
receive Abſolut ion from him, Vide Prov. L. 5. 
T. 16. Glaſſ. But it does not appear, that the 
Canons, or Prebendaries, have or had Cure of 
0 Souls, 
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Souls, in this or K's other reſpect. They are, 
indeed, for the part, Inſtituted, but not 
ad ur an anima 
Nor indeed are Deanries, and Archdeaconries, 
Benefices with Cure, according to our Statute. 
Law, fince the 21 Hen. VIII. g. 13. and there. 
fore none of them are bound to Read, or Sub- 
feribe the 39 Articles, by 13 Elz. 12. nor any 
Incumbents of thoſe Churches which have Vicars 
endow d belonging to them, and in this only In. 
ſtitution to Hine-cures, differs from Inſtitution 
to other Beneſices. n 


In a large ſenfe, all Benefices with Cure of 
Souls were call'd\ Cures; and thei officiating 
Clergy-man, whether Incumbent or Subſtitute, 
is in the Liturgy and Canons often callꝰd · a Cu- 
rate; but vulgarly he is call'd a Curate, ho 
repreſents the Incumbent}, and officiates in his 
ſtead: His Office or Benefice (for ſo his Salary 
or Quota ſettled on him by the Ineumbent or Bi- 
op, is ſometimes call/d) is ſtyl'd a Curacy. 
It concerns Curates to take Licenſe from the 
Biſhop himſelf, not from his Chancellor or other 
Ordinary; for all Licenſes granted by any other 
but the Biſhop) are voidable, if not void. Still. 
Eccl. Caſes, p. 160. ut K. 

If the Biſhop aſſign the Salary, the Curate's 
moſt efte&tual Remedy tor his Pay, is, to apply 
himſelf to the Eccleſtaſtical Court; for there, in 
detault of Payment, a- Sequeſtration may be 
lerv'd on the Benefice; but it the Curate have 
no Licenſe, he cannot Sue in that Court. Ho 
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However, if he be oblig'd to Sue for his Sala- 
ry at Common Law, where'tis ſufficient to prove 
an Agreement betwixt himſelf and the Incum- 
bent, yet he may be calPd upon to prove that he 
ſubſcrbed and declared before his Archbiſhop or 
Biſhop, according to the A# of Uniformity - 
For not only Lecturers, but all that do Preach 
any Sermon on any Day of the Veet, are bound 
to make their Subſcriptions and Declarations as 
that Act requires, under pain of loſing their 
Places, _ being Impriſon'd three Months with- 
out Bail. | b 

He who is Curate to a Plaraliſt in that Bene- 
fice, from which the Incumbent is for the moſt 
art abſent, has the Privilege of Leaſing that 
nefice reſerv'd to him only, by 13 EHlix. c. 20. 
but he forteits his Leafe, if he abſent Forty Days 
from his Cure 
Dr. VVatſon will not allow, that a benefic'd 
W e can ſerve: his own Church, and at 
the ſame time be Curate to another; or, which 
is the ſame thing, that one can ſerve two 
Cures in Perſon, except he be able to read Pray- 
ers both Morning and Evening in each Church ; 
and moreover, to preach a Sermon in the Morn- 
ing every Sunday, or at leaſt to read a Homily 
m each Church: but there is one L Which 
will, I think, anſwer all his Arguments; I mean 


that great Law of Neceſſity : For one quarter 
(I had almoſt faid half) of the Churches in Eng. 
land, are not of themſelves ſufficient eo Main. 
tain their proper Curate, or Miniſter ; and ſuch 
Churches myſt be ſerv'd by halves, or not at all: 
and the 48th Canon, empowers the Biſhop to 
allow of this in caſe the Church be poor. 

| Theſe 


— 
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Theſe Curates may be plac'd and diſplac'd at 
8 Diſcretion, without any Proceſs at 


PERPETUAL CURATES, 


But there are many Churches in England, all 
the Tythes and Profits whereof are impropriated, 
and no Vicarage: endow?d.' The Impropriators 
were oblig d to Maintain Curates for perform ing 
Divine Offices. While theſe Impropriations were 
in the Hands of Monks, and other Eccleſiaſtica! 
Perſons, and Bodies, the Bi had Power to 
aſcertain, mcreaſe, or leſſen the Salaries of theſe 
Curates, aswell-as-others ;-nay, he had a farther 


Power of augmenting Vicarages endow'd, it he 


fawoccafion*; nor is there any reaſon to doubt, 
but he has — ſame — — See Vat ſ. 
140, 305. and Kennet of Impropriations. 
5 But — thoſe — — fallen into 
the Hands ot great Lay-men, Biſnops have been 
over- awd in this Matter: So that now, in effect, 


the iators have theſe Cures ſerv'd, by 
whom, and at what Rates they pleafe. | ' * 
r e 95 But 


4 228 4 


*  Archbifhcp. Chichley, to render the Procurement of 
an Augmentation more eaſie to the Vicar, made à Con- 
Hinton in Convocation, 1439, whereby alt Fudges, 
and Officers Ecclefiaftical, are obliged to act in behalf 
of the beat copay and without delay, in a ſummary 
Manner; and to take care that every Vicar babe at 
leaſt tweltie Marks (a great Sum in thoſe Days ) afſign'd 
— his Portion, if the whole' Bene ce he worth ſi 
_ m—_—_ | | 


* 


— 


— 
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But thoſe Curates are alſo licenſed by the Bi- 
ſhop, and Iam affur'd, that they run in the ſame 
Form, atleaſt in many Places, with the Licenſes 
of other Curates, and particularly, ad noſt rum 
duntaxat Beneplacitum duratura; and 
for diſtinction's fake, theſe are call'd Perpetzeal 
Curates ; and indeed, whatever Power the Bi- 
ſhops have in removing ſuch Curates at Pleaſure, 
yet ' tis ſeldom or never made ufe of | 
And by an Act of the laſt Parliament, this 
Power is declared to be in the Biſhop ; fo that 
when any Incumbent nominates a Curate to 
him, or if it appear to the Biſhop, that any 
Curate has not a fufficient Salary,-the Biſhop 
may, under Hand and Seal, appoint his Stipend, 
— the times of paying it. The Stipend is not 
to exceed 50 l. per Annum, nor to be leſs than 20. 
The Biſhop may alſo determine any Difference 
between Incumbent and Curate, in a ſummary 
way: And may, upon the Incumbent's refuſing 
to pay the Stipend, ſequeſter the Benefice, ti 
Payment be made. The Act does not ſeem to 
touch Impropriators, nor ſuch Incumbents as re- 
ſide on their Benefices, tho? they ſerve their 
Cures by others. : 


Many Curates and Vicars, | eſpecially in thoſe 


Benefices Which are impropriated by Church. 
men, have had good Augmentations made by 
the Favour of the Impropriators ſince the Re. 
ſtauration ; and theſe Augmentations areſecur'd 
to them, and their Succeſſors, by Hat. 29. Car. II. 
c. 8, and thef: Vicars and Curates are by that 
Act declar'd to be in the acbual Poſſeſſion of theſe 
Augmentations. Now, ſince theſe Curates have 


ſeem 


a Right by Statute to theſe Salaries, it ſhould . 


yer, . 
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ſeem that they cannot juſtly be depriv'd of them, 
but by due Form of Law, as other Incumbent; 
may ; for by this Statufe, theſe Curacies are 
made proper Eccleſiaſtical Benefices; but thi; 
Statute reaches no Augmentations, but thok 
made ſince the firſt of June A. D. 1660. and all 
future Augmentations not exceeding one Moity 
of the clear yearly Value of the Rectories out 
of which they are granted. Mm | 

Some of theſe Curates have certain Portions of 

Tythes ſett led on them, which are now likewiſe, 
by this-A&, made their Property; but before 
this Act, paying their Iythes to the Curate, 

was no Diſcharge againſt the Impropriator: For 
the Curate cannot preſcribe againſt his Maſter, 

5 2 Law-Books expreſs it. Godol. cap. 32. 
3 = Curate, or Incumbent, where there 1s a 
Parochial Library, muſt, within fix Months af. 

ter his Admiſſion, give a Liſt of the Books, to 
the proper Ordinary, and acknowledge the Poſ- 
ſeſſion of the Books under Hand. Sr. J. Ann. 
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Of Pluralities, and Diſpenſations. 


T HE Fopiſb Canon-Law forbad any Clergy. 
man to hold more Dignities, or Benefices, 
with Cure, than one, at the ſame time; yet not 
or take away this Pra- 
ctice; 
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with an Intent to hinder, 
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&ice, but to oblige the Nuraliſt to let the Pope 
ſhare with him in his Profits ; for theClerk was 
allow'd to hold as many Dignities, or Beneftces, 
as he could get, with the Pape*s Diſpenſation, 
which was eaſily had from his Legate, or Nun- 
cio, reſi ding h-re, if Money were not wanting. 
Both by that Law, and our preſent Statute- 
Law, Prebends and Rectories, Where there is a 
Vicar endow?d, were, and are reputed Compatit- 


ble Beneſices; that is, he who has one, or more 


of them, and alſo one Benefice with Cura, 
needed no Diſpenſation ; only a Prebendary * 


if he were by the Statutes of his Church, ſtrict- 


ly obliged to perpetual Reſidence, was not by 
the Canon-Law permitted to hold any Benefice 
with Cure, without a Diſpenſation. See Provinc. 
L. 3.T. 5. Audiviſtis, in Gloſſ. II, 
| - And now, by Stat. 21. Hen. VII. c. 13. not 
only Prebends and Rectories, with Vicarages en- 
dow'd, but Deanries and Archdeaconries, are 
declared to be Beneſices without Cure; lo that 
| whatever they were formerly, they alſo are now 
Compatible. 
| But, by the aforeſaid Statute, no Clergy-man 
can hold two Benefices with Cure, it*the firſt to 
which he was Inſtituted, Collated, or otherwiſe 
Poſſeſſed of, be worth 81. or more, without 
en | F DN. 


! 
83 
” =_- N * 


— 


* For *tis to be noted, that ſame Prebendar ies were, 


by their Local Statutes, tied to ſuch preciſe Reſidence, 


that if at any time they had leave to be abſent. for ſme 
Days, they were obliged to leave a Subflitufe in their 
Place. Act. Gloſs on the Word Pluralitatem in 
Conſtirut. Othobon. Chriſtian, 18 


98 The.Clergy- Min's Vade-Mecum. 


Diſpenſat ion from the Archbiſhop of Canterbe. 
3, confirm d by the King's Broad Seal in Chan- 


cery; and he that without Diſpenſat ion takes 
a ſecond, ip/a facto voids the Y 


| The Valuation here meant, is generally taken 


to be that of the King's Books; ſo it was ad- 
judged in the Reigns of King Charles I, & IL 

r.G*s Code, p.945. However, one would think 
that the firſt Living muſt be ſueh a one as was 
worth 81. in Hen. VIII's Time; and this will 
include all Livings that are not now worth more 
than 500. per Aun. tor the Value of Money is 
ſank, at leaſt fix parts in ſeven, ſince the Reign 
when this Act was made. 


This Diſpenſat ion muſt be taken, and confirm. 


ed by Royal Authority, before the Clerk be In- 
ſtituted to his ſecond Benefice; for if it come 
atterwards, it cannot reſtore him to his firſt Li- 
ving, which was, ip/o facto, voided by his ta- 
king Inſtitution to a ſecond, without Diſpen- 


ſat ion. 
Benefice, till not only Iaſtitution, but Induction 
Le taken to a ſecond: but here all do unants 
mouſly depart from the Letter of the Law, and 
there. is indeed good Reaſon tor it: becauſe if it 


were other wiſe, the Act might be eluded; tor if 
2 Clerk be preſented, and inſtituted to a Ben fice, 
the Church is thereby full without Induction, 
and ſo he might hold two Benefices without 
Qualification, or Diſpenſation; but yet this i 
the only Caſe I know, in which Reaſon takes 

| place of the expreſs Words of the Statute. I Is 
indeed pretended by ſome, that the firſt Benefice 
is here voided, upon Inſtitution, by the 7 
| W | La-; 


The Act indeed does not wake void the firſt 
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Law; how true this is, you may fee in the begin“ 
ning of the next Chapter. Indeed, neither luſti- 
tut ion, nor Induction to a ſecond Living, does by 
that Law make the firſt Living void, de facto. 
Diſpenfations have ſometimes been granted to 
hold any two Benefices, cam clauſula mutatio- 
nis; he that has ſuch a Diſpenſation, may take 
a third Living without a New Diſpenfation, and 
reſign which of the twoformer he pleaſes, betore 
he is inſtituted to the third; or if he do not re- 
ſign either of them, ſhall only forfeit the firſt ; 
but if the Di ſpenſat ion be for two Beneſices certain 
(as is moſt common) both are forteited, if a 
third Benefice be taken without a New Diſpen- 
ſat ion. See Watf. c. 3. p. 14. And ſuch a a 
penſation gannot be taken, till the Clerk cer- 
tainly knows what thoſe Benefices are, which 
he is to hold by his Diſpenſation: And this can- 


not be known, t ill he be actually in poſſeſſion on 


one, and have the Promiſe trom the Ordinary of 
being inſtituted to the other; or, however, not 
efore the Ordinary has accepted his Preſentati- 

ons to both; or, if the ſecond be a Donative with 
ure, till the Patron has given the Clerk aſſu- 

Lance of his Donation. But no ſuch Clauſes are 
now ever P-rmitted to be inſerted into Diſpenſa- 
tions. | | 

But there are certain Qualifications neceſſary, 
deſides- Holy Orders, to entitle a Man to ſuch 
Diſpenſation ; fer he muſt he either the Legiti- 
ate Son, or Brother ot ſome Tempora! Lord, 
Ir Knight, (the Sons, or Brothers of Barone: s, 
ould not be intended by this Act; for this Ho- 
our was atterwards erected by King James J.) 
r elſe Batchelor, or Doctot in Divinity or Law, 
2 (not 


roo The Clergy-M. nu 
(not by Grace,) or a Suffragan Biſhop ; or elſe 
2tain'd as a Domeſtick Chaplain, by tome Peer, 


ot other great Officer of 


Widow-Dowager of a Tempora! Peer. 


The Number of Chaplains which every Peer 
or other Perſon may qualify, is as follows. 


21 Hen. VIII. c. 13. 


Archbiſhop 8 
Biſhop 6 
Viſcount | 4 
L. Chancel. or Keeper 3 


Dowager of any Feer 2 


King's Secretary 2 


Dean of the Chapel 2 
I. Chief Fuftice of the 
King*s-Bench I 


It is provided by this Act, that no Chaplainf 
ſhall have the Benefit ot it, but he that ſhall ex. 
hibit a Letter, l 
under the Sign and Seal of the King, or other 


his Lord and Mafter. 


A Temporal Peer, tho' a Minor, may qualify, 
by ſ:tting Hand and Seal; but if the Teſtimonial 
be fign'd before the Noble Perſon were actually 
a Peer, tho' he were of Age, yet 'ti> not good 
except renew'd, atter he 


. 3. P. 97 11. 
P. 


uble Capacity in one and the ſamePerſon 
toquality Chaplains, does but enable him to qua 
lity Chaplains in his beſt Capacity only. 90 
an Earl be Lord Chancellor, he ſhall not 


s Vade-Mecum. 


the Realm, or by ſome 


Duke 7 6 
Marquis, or Earl 5 
Baron <0] 
Knight of the Garter ; 
Treaſurer, or Com 
troller of the K*s Ho.? 
Lord Almner 2 
Maſter of the Rolls 2 
Warden of the Cinque 
Ports I 


whole Chaplain he is 


come Peer. Wat, 


valit 
Tight 


* 
| ex- 
he 15 
ot her 


ality, 
z0n1al 
tually 


good | 


Wat. 


Perſon 
0 que 

90 ll 
ju allt 
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Eight, viz. Five as Earl, and Three as Chan- 
cellor, but Five only as Earl. Godol. c. 26 F. 4. 

If a Baron, who is allow'd but Three Chap- 


lains, quality Six, and all Six are preferr*'d roSix 


f;ceral. Pluralities, the Three that are firſt pro- 
moted to Pluralities, are only warranted by the 
Statute, ſay ſome ; bur there are Precedents to 
the contrary, biz. that they who were firſt re- 
tain'd, are only warranted. N atſ. 6. 3. p. 10. 
But it a Baron retain Four at the ſame time, 
that is, I ſuppoſe, it their Teſtimonials bear equaF 
Date, none of them are quality'd. 

It the Nobleman die, or the great Officer be 
removed, or the Chaplain be difmif;”d upon dif- 
c e botore he be promoted to a Pluraliry, 

is Qualification is voxd ; but if he be preferr d- 
before any ſuch Accident, be may hold his Plu-- 
rality tor Life, but cannot take another Plurkli- 
ty, without a new Qualification. 8 
It a Nobleman, or other Patron be Attainted, 
his Qualification ceaſes, us if he were dead. 
Do agers of Temporal Peers retain this Privi- 
lege of qualitying two Chaplains each, tho they 
do afterwards marry with other Perſons of 2 
lower Degree, by the expreſs Words of the Act; 
but it is otherwiſe, if the Huſbands diſchar 
3 e Chaplains before they are preferr'd. ./. 

id. 5 

As the Chaplains of any of theſe great Perſons 
die, others may be retain'd in their ſtead; but 
the Teſtimonial muſt be ſign'd after the Death 
ok thoſe of the firſt Number. For 'tis a Rule, 
That the Perſon retaining muſt be capable to re- 
tain at the time when«he Signs Bax Seals the. 
Qualification. 1bid, 1 . 


F 3 But 
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But the Chaplains of the King, his Brethren, 
Siſters, Uncles or Aunts, are likewiſe quality'd 
dy this Act to retain two Benefices; and thoſe 
Royal Perſons are ſtinted to no Number of Cha- 
Plains, but may retain as many as they pleaſe, 
One ot the Privy-Council may purchaſe Dif. 
penfation to hold three] enefices; and a Clergy. 
man that is Chaplain to the King, may accept of 
The King's Gitt, azy Benefices, ta what Awumber 
toever, without incurring the Penaltiesof that 


Act; and it does not appear that any Diſpenſa. 


tion is required in this laſt Caſe. - 
The 41it Canon does require, that none {l:all 
tare a Plurality under the Degree of Maſter of 


Arts, and that the two Benefices ſhall not be 


more than zo Miles diſtant from each other; and 
frchbuhops are generally very ſtrict in theſe 
io Particulars. 

A Preſentation made by the Univerſity, of a 
Fapiſt's Living is utterly void, if the Clerk pre- 
ſented have then any other Benefice with Cuie. 
3 Jac. 5. & 1 V. & M. c. . 

He who takes two Benefices, with Cure, 
whereof the ſirſt, or both, are under 8 1. per An. 
is not ſubject to the Penalties of 21 Hen. VIII. 
gbovemention'd ; but yet is liable to loſe one, 
or bothot them, without Diſpenſation ; not by 
the Statute, but by the Canon Law: For the 
Conſtitut ion of the Lateran Council againſt 
Pluralities is a General Law, and is ſaid to be 
as torcible as an Act of Parliament. VVatf. c. 2. 
p. 2. And by this Conſtitution, he who had 
taken Inſtitution to more Benefices than one, 15 
adjudg'd, de Jure, to have loſt all but the laſt; 


and in caſe he be obſtinate, and een 5 
8 ad 5 


— 


„ 
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ſtand it out, he ſhall be depriv'd of that ton. 
See Conſt. of Abp. Peckham, Prov. L. 3. T. 6, 


and indeed, by the Canon-Law, no one could 


hold two Simple Benefices; that is, Benefices 
without Cure, without Diſpenſation 5 only in 
this Caſe the Bifhop's Diſpenſat ion was ſuffici- 
ent: And if the Benefices were in two Dioceſes, 
the Diſpenſat ion of both Biſhops was neceſſary. 
Now, two ſuch Benefices, or more, are often 
held without any Diſpenſation at all, but by 
what Right I know- not. Pis true, he that 
has more than ons Benefice of this Sort, viz, 
two Prebends in ſeveral Churches, is declared 
not to he within reach of the Stat. 21. H. VIII. 
but that Statute does not ſet aſide the Canon 
Law, as to* this Matter, no more than it does- 
to Benefices with Cure under 8 /. per Ann. Va- 
lue. See Prov. L. ;. J. 5. C. 2. ver. Diſpenſa- 


Bone ; and Bp, Sting, Eocl. Caſety Þ. 335. 


And indeed, t is in it ſelf more contrary to Pfl. 
mitive Prattice and to the old Canon-Law, to 
have two Benefices of any ſort in two ſeveral 
Dioceſes, than to have more than two in the 
lame Dioceſe. For, as while the Biſhop and 
Clergy Iiv'd together in a Body, no one could 
be a Presby ter to two Biſhops at once; ſo the 
old Canon-Law expreily provided that no Cler- 


gy- man ſhould have two Titles, that is, belong 
to two Dioceſes or Biſhops. See Srl. 1bi ſupra. 
is commonly taid, that a Diſpenſat ion to- 


hold two Benefices, whereof the firſt, or both 
are under Value, comes too late atter Inſtitution. 
Watf. ib. p. 3. but Quære For the taking a 


ſecond Living does not, by the Canon Law, va-- 
catethefirit de Facto; but ꝰ tis full, till the Pa- 
| E 4. tron 
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the Guardians of theSpiritualities refuſe to grant 
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tron preſent, or the Biſhop declare it void: 
And therefore tho'ꝰ the Diſpenſation come after 


the Church is full, it ſeems that it may be of 
force, See Chap. XI. tes 


However, no Qualification requir'd by the 
Statute 21. H. VIII. viz. of Birth, or Chaplain. 
ſhip is neceſſary in this Caſe: For that is only 
neceſſary, when the firſt Benefice is more than 


81. per Ann. But all Pluraliſts muſt be Maſters 
_ of Arts, Cc. by Can. 4. | 81 


For ought that appears to the contrary, the 
Arichbiſhop may diſpenſe with a Clerk, to hold 
more than two ſuch — For the Statute 
only forbids the taking more than two, when 
th firſt is above 8. and, betore that Statute, 
the Clerk might, by Diſpenſation, hold any 
Benefices, to any Number. Anthony Harmer 
ys, that Abp. Parker granted Diſpenſations to 
hold three Benefices. FP. GGG. = 

Some have thought, that the Archbiſhop's 
Faculty alone, without the Royal Confirmati. 
tion, is a ſufficient Diſpenſation, when the firſt 
Benefice, or both are under Value: but our Arch- 


biſhops before the Reformation, were not more 


forward to enlarge their Power, than they ſince 
the Reformation have been modeſt and ſparing 


in the uſe of it. For 'tis certain, no Faculties 


for Pluralityare now granted, but with an ex- 
preſs Proviſò, that they ſhall be void, without 4 
Confirmation under the Broad Seal. Nay, | 
am aſſured that no Archiepiſcopal Diſpenſat ion, 
of any ſort, is now granted, but with this 


Proviſo. 


If the Biſhop, or in the Vacancy of the See, 


th 15, 


oy 
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this, or any other Diſpenſation, I find no Reme- 
dy the Clerk has, but that mention'd in tat. 
257. H. VIII. 21. which is, that the King in Chan- 


cery may be apply'd to; and that if, upon Sum- 


mons to the Archbiſhop to ſhew Caule why he 
does not grant the Diſpenſation, he either ſhew 
no Cauſe, or not a good one, a Commiſſion 
may be granted to two Biſhops, nominated by 


| the King, under the Broad Seal, authorizing 


them to grant ſuch Faculty or Diſpenſation. A 
Remedy too difficult and coſtly for any private 
Clergy-man, that has not great Friends, or a 
long Purſe. i 
There are undeniable Proofs, that the Ordi- 


nary, with the confent of the Patrons and In- 


cumbents, could betore Stat. 37 H. VIIL c. 21. 
unite two neighbouring Churches; that is, 
make them as one to the Incumbent, ſo that he 
and his Succeſſors might hold both, without 
Difpenſation: Some ſay, that the King's Con- 


ſent was neceſſary, if each Church had iuthcient 


Maintenance; but the Canonifts deny this. 


The common: Pretence for uniting Churches, 
was the Poverty of one, or both: But there is 
good Reaſon to believe, that Biſhops did ſome- 
times unite Churches upon another Account ; I 
mean to excuſe a Friend tromr the Charge of a 
Ditj-enſation from the Pope. Sometimes the. 
Pope himſelf confirmed the Union, and then it 
was good, notwitbſtanding any Error commit- 
ted by the Ordinary; and what! Power the 
Pope had before in this Matter, the King has 
now. This Act confirms Unions made before 


that Time, by the joint conſent of Ordinary, 
lucambents, and. Patrons. 


KC But: 
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But this Act does for the feature make null tl 
and void the Union of Benefices, unleſs one of en 
dhe Benefices be under 61. Value by the King's de 
Books, the Churches not above one Mile diftant G 
from each other; and except the Mayor, She. 
' riff, and Commonalty do give their Conſent, in 
' Eaſe the Beneſice lie in a City or Corporation. 
And it one of the Livings be under 6 I. Value 
in the King's Book, yet if within one Year af. 
ter the Union, the Pariſhioners do aſſure the:{n. 
exmbent to make his Living 81. — Ann. in 
theſe Caſes, I ſay, the Union made by Ordinary, 
Patrons, and Incumbent, is void. N 
But ' tis faid, that all Uniens made by Ordina- 
- FY and Patrons, with Royal Aſſent, are good, 
Whatever the Value be, Wat ſ. c. 16. p. 127. and 
that either when the Church is void er full. 
Quære, It the Church be full, whether the In- 
cumbent*s Content be not proper? However, 'tis 
neceſſary to an Union made by 37 H. VII. And 
therefore ſuch Union cannot be made during 
Voidance. Ha 6 PI 
By Statute 17 Car. II. e. 3. any Churches, fore 
gor Chapels, in Cities or Corporations, may be ¶ in t 
* united by the Biſhop, with Conſent of the W Of: 
* Magiſtrates, when they are either full or void; ¶ dea. 
it they be full, the Union not to take place WU tho! 
till the Voidance of one of the Churches, to Cox 
© which the Incumbent of theother 1s to ſucceed; $14; 
© and if the Churches ſo united exceed the Value nerg 
© of 100 f. per Ann. the Union is void, unlels | Day 
© the Pariſhioners, under their Hands, conſent to kept 
© the Union.” til 
Farther, the Archbiſhop of Canterbury does ſuffi 
grant Dilpenſation for the Sen tg ſucceed; by app 
| | dle J 


6 


except thoſe. ment ion d in the former Chapter, 
does not appear: Nor have we any Inſtance of a 


Clerk, ſincę the Reformation, d-privd for ſuc- 


ceeding his Father without a Diſpenſation: 
And indeed the great Occaſion of thoſe Canons 
againſt the Son's ſucceeding the Father, is now 
remov'd; which was to-diſcourage the Marri- 
age of Prieſts, as any one may ſee by Conſtit. of 
Otho. innotuit. They had ind ed another pre- 
tence for it; which was, leſt Benefices, by de- 
grees, ſhould become Hereditary, and deſcend 
from Father to Son. See Conſt.” of: Peckham, 
A. B. Prov. L. 1. J. 8. They are certainly mi- 


| ſtaken, who ſuppoſe that all the Children of 


Clergy-men, in Times of Popery, were Illegiti- 
mate, and would have this to be the reaſon of 
the Canon. If the Son were begotten on a 
Concubine, then, ſays Lyndwood, Glo. ibid. 
there are two Impediments why he ſhould not 
© ſucceed, viz. Baſtardy, and being the Son of a 
Prieſt.“ But a Prieſt micht have Children be- 
tore he entred into any Orders, or while he was 


in the inferior Orders; that is, while he was 


Oftiary, Acalyth, or Exorcift* For the Sub- 
deacon was charg'd to relinquiſh his Wife, but 
thoſe in interior Orders might retain them; by 
Conft. of Archb. Vethenſbed, Prov. L. 3. J. 2. c. 
Siqui; and 'tis ſaid, that even Prieſtstwere ge- 
nerally married to the Women they kept in thoſe 
Days. See Ant. Haxmer, p. 9. And tho' they 
= it ſecret, tor tear of Deprivation, ſometimes 
till their Death, yet they often took care that 
ſufficient Evidence of their being married might 
appear afcer their Death, when they.were out . 
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the reach of this hard Canon-Law. See Conf. 
of Qtho. wbi ſupra. And even a married Prieſt 


might, by Diſpenſation from the Biſhop, hold 


a Sine-cure. L. 3. T. 2. c. Siqui Gloſſl Yet we 
are told, that there are not leſs than 300 Diſ. 
penſations of this ſort granted in the Faculty. 
Office, ſince King Charles IL Reſtoration. | Dr, 
&'s Code, p. 837. | 


— r — — — — — 
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Of Voidance by Death, Ceſſon, Reſignation, 
Act of Law, or Deprivation. - 


—_ C—_SH@_ 1 


L * E firſt, and moſt natural Means, where. 

by a Benefice becomes vacant, is the Death 
of the Incumbent ; and the Patron is oblig'd to 
take notice of ſuch Voidance at his Peril; and 
it he do not preſent within Six Ca lendar-Months, 
tis laps'd to the Ordinary. 


II. A ſecond Means Whereby a Benefice be- 


comes void, is by Ceſſion, and that, 

1. By Statute; as when a Clerk having one 
Bent ſice of 8. pen Ann. or upwards, takes a 1c. 
cond of any. Value whatever, without a Ditpen. 
fation, the firſt is 7pſo facto void; and the Pa- 
tron is not to expect Notice from the Ordinary 
in this Caſe, but may preſent as joon as his for- 
mer Clerk is inſtituted to another Benefice: But 
the Living does not lapſe, if the Patron preſent 
within Six Months after the former Clerk's In- 
eng,. os 

2. Ce 
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2 2. Ceſſion by Canon-Law is, when a Clerk 
ſt having one Benefice under 8/. per Ann. Value, 
dd takes a ſecond, of what Value foever, without a 
ve Diſpenfation; for in this Caſe, the former Li- 


11 ving is only void de Jure; tis not void de Facto, 
y- as in the former Caſe: For if ſuch a Clerk ſu 
Ir. for Tythes due from his former Benefice, ſince 
his taking the ſecond, tis no Bar againſt him, to 
ſay that he hath taken a ſecond Benefice. Wat ſe 
3 c. 2. p. 4. Such a Perſon is by the Conſtit. of 
| Archb. Peckham ſaid, Plura beneficia de facto 
obtinere; and, it privatus, let him be de- 
prived. Which had been very 1mproper, had- 
he been thought by the Canon-Law to be 7p/o. 
a facto deprived, as by the Statute of Hen. II. 
Nay, by the Canon-Law, whatever Clerk en- 
deavoured to poſſeſs himſelf of a Living, which 
re. had an Incumbent de Fadto, tho” not de Jure, 
th before this de Facto Incumbent were Solemnly 
to and Canonically remov'd by the Ecclefiaftical 
nd Judge, he incurr'd the Excommunicatio major. 
hs, See Conftit: Archiep. Strat. Efurientis. 
The Patron may, if he pleaſe, preſent a Clerk 
bes to the firſt Benefice under Value, ſo ſoon as his. 
tormer Clerk is inſtituted to a: ſecond. This I 
Joe take to be one Inſtance of a thouſand of the Com- 
1. mon-Law, or Cuſtom of England, prevailing 
en. againſt the Canon-Law; for by this laſt twas 


„ 


Pas otherwiſe, as is. juft now ſaid. But it he ſtay 
ry till the Ordinary do, ex officio, declare the Li- 
or- ving void, and give notice of it to him, he is 
zut ſafe: For the Six Months of Lapſe do not com- 
ent mence, before ſuch notice be given by the Or- 


In- dinaryito.the Patron. 
e's box : 8 And 
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Aud if both Patron and Ordinary do either by 
Oonſent, or thre* Ignorance of the Fact, permit 
ſuch a Clerk to continue in Poſſeſſion, he 1s ſafe; 


the firſt Living, before Deprivation, cannotlapſ: 
either to the Crown; or Ordinary. If indeed the 
Ordinary do paſs Sentence of Deprivation, then 


Uſurpation may be practiſed; but no Stranger 
b the Clerk or Patron, till Voidance be 


oan di 
red. Vat ſ. c. 12. p. 81, 82. 

Ceſſion is not now made by takiag a Deanry, 
or Archdeaconry, or Prebend ; becauſe now they 
are declared not to be Benefiees.with Cure, by 


Stat. 21 Hen. VIII and Benefices without Cure 


make no Ceſſion either by the Statute or Canon. 


Law, as now underſtood ; yet ſee the foregoing. 


Chapter. 

But no Clergy-man is capable of being Dean 
and Prebendary, or bolding twoPrebends in the 
ſame Church; but the firſt of theſe Preferments 


is ſaid to be void upon taking the ſecond. Wat. 
c. 2. p. 5. Sed quære pro jure? But I take it, 


that this muſt be under ſtood of ſuch Prebends as 


give a Man Right both ad locum in Choro, and 
fueffragiume in Capitulo. For if he have only a 
Stall in the Choire by one Place, he may, I pre. 


ſume, hold another with it, whereby he has 


deacon, becauſe, as ſuch, he has no Vote in the 
Chapter, .may be either Dean or Prebendary in 
that Church where his Archdeacon's Stall is. 
And in Saliſbury, the Biſhop, Dean, Chancel- 
lor, and Treaſurer have each of them a Prebend 


united to their Dignities; as the late Dean in- 


form'd the Editor of Cambden's Eugliſb Britau- 
ui. See Additions to Wiltfhire, p. 107. 7 
| | | et 


Juffr agium in Capitalo. Therefore the Arch-- 
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Vet a Man may have two Benefices in one Pa 
rochial Church; and if one of them be a Sine. 


cure, by the Stet. 21 H. VIII. be may hold both 


without Diſpenſation: And tis great pity but 
theſe Sine-cures ſhould every where be perpetu- 


ally united to the VicaragS. ot the ſame Church; 


and, I hear, ſome of our good Bithops are hearti- 


ly engag'd in this Pious Work: But if the twe 
* — in the ſame Church have both the Cure 
of Souls actually annex'd to them, they cannot 


be held without Diſpenſation, by one Clergy- 


man. Val c. 2. p. 4 | 
What is call'd Cæſſion in other Benefices, is 


eall'd Creation, in relation to a Biſhoprick. 


For if an Incumbent he made Biſhop, his Benefice 


is ſaid to be vacant eee unleſs he be on- 
thal 


ly Suffragan, and the King preſent to it, or- 
elſe give the Biſhop a Diſpenſation to retain itt, 


with his Biſhoprick, and this is called Com- 
mendam retinere it the Biſhop do take ſuch 


Diſpenſation ts retain it, and yet afterwards 
teſign it, therigh | 
ſhall preſent; and if the Biſhop that has ſuc 

Diſpenſat ion do nat reſign, but be tranſlated to 


another Bifhoprick, and do not renew his Diſ- 


penſat ion before he be confirmed, the Beneſice 
is thereby vacated, and the law ful Patron ſhall 


preſent... And 'tis of this Caſe that Mr. Arghes. 


Parſ. Law, p; 164. muſt be underſtood, When 
he ſays, That of 4 Voidance : 
Patron muſt take notice at bis Peril. 


III. A Church may become void by Reſigna- 
tion; and this muſt be made ſpoute, pure, &. 
Jiapliciter ; that is, without any Condition 

annex d. 


ttul Patron, and not the — 4 


Creation, the | 
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anner'd. It muſt be made Perſonally, or the 
Inſtrument of the Refignation muſt be directed it 
te the Biſhop, or other Ordinary, who hath th 
Power to Inſtitute to the Reſign'd Benefice, u 
And ' tis at his Diſcret ion, either to refuſe or re-. or 
je& the Reſignation. See Stilling. Bonds af Re. 
L eee P. CG. See a Form of Reſignation in 
the Appendix. No. 7. | ; 5 
If the Ordinary accept the Reſignation, he is 
bound to give Notice to the Patron, and the Six 
Months do not begin, till ſuch Notice be given; 
1 the Patron preſent before ſuch Notice, tis 


: A Donative muſt be refign'd into the Hands 
of the Patron. $42 | 
In order to exchange two Church Prefer ments, 
Reſignation muſt be made to the ſeveral Ordina- 
ries, and the ſeveral Patrons muit preſent, cr 
collate each of the Clerks to the other's Benefice; 
ſo that if either of the Ordinaries, or Patrons, do 
not conſent, no Exchange can be made. And in 
cafe of an Exchange, Civilians have allow'd, 
that Benefices may be reſign'd conditionally, 
See Par. Counſellor, p. 167. N 
If the Exchange be not executed on both Parts, 
or if the Reaſon of tlie Exchange fail, either 
Clerk may return to his former Benefice. N atſ. 
2 0 7 | . 

Money be given on either ſide, in order to 
Exchange, tis à corrupt Bargain, within the 
Statute 55 Eliz. c. 6. and both Parties forte 

double the Sum given. 


IV. A Church may be void by Act of Law: 
| > 2. „ | | +4 


1. BY 


| 25 not to preſent. 


f,” 
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1. By Simony, as the Canoniſts call it, and as 


it is likewiſe ſtil'd by Statute 1 V. & M. c. 16. 


that is, Giving or Promiſing any Money or Re- 
ward, directly or indiretly, for Holy Orders, 
or to get a Benefice. And, F 


If a Clerk do by any Simoniacal Bargain, or 
Gratuity, procure himſelf to be Ordain'd, any 


Benefice which he acczpts within ſeven Years 
next following, is void, and the Clerk forteits 
101. Stat. 31 Eliz. c. 6, e | 
But in this Caſe, the Living is not void till 
after Induct ion; and theBiſhop is to give Notice 
to the Patron, or elſe no Lapſe accrues. VVatf. 


6, cn F = | 2 
2. It any one that has a Voice in Electing to 


any Place in any Church, College, Hall, Cc. 


ſhall take any Reward, or Promiſe of Reward 
for their Voice, the Place is void; and they who 


have PoWer to diſpoſe of the Place, may diſpoſe 


of it, as if the Perſon before eleted were dead, 
Stat. 13 Flix c. 6. ſo that in this Caſe the King 

3. If a Clerk do give, or promiſe Money or 
Reward to be preſented to a 3 when it is 
atually Vacant at the time of ſuch Gift or Pro- 
miſe made, he is for ever uncapable of holding 
that Living by the ſaid Statute, and, by the Ca- 
non-Law, of any other; and beſides, he forfeits 
two Years Profits of the Living, according to 


the extended Value. And he who takes the Mo» 


ney, or Promiſe, forteits the ſame with the 
Clerk; and the Patron, tho' he knows nothing 
of the Bargain, laſes his Preſentment for that 
Turn to the King. VV/atfe c. 5. p. 23. 


141 If 


— 
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4. If a Father, or other Friend do, after the 
former Incumbent is dead, or at the point of 
Death, or ſick of ſome fatal Diſeaſe, give, or 
aſſure any Sum of Money for a Benefice for his 
Son, both the Giver and Taker forteit as in the 
former Caſe, and the Benefice for that Tum 
ſhall be preſented roby the King. But theCkrh, 
it he be not conſcious to the Crime, may be pre. 
ſented de novo, by the — Pa: | 
5. If Money, or Reward, be taken for grant. 
ng Inſtitution, Inſtallat ion, or Induct ion, except 
lawful Fees, the Party ſo offending, forteits two 
Tears Value of the Benefice; and the Inſtitut}. 
on, Cc. by this means gained, ſhall be null, and 
the Patron ſhall preſent de novo; to Which pur. 
poſe, Notice ſhall be given to him by the Ordi- 
nary, or elſe no Lapſe occurs. 3 
6. If any Perſon do take any Reward, or Aſſu- 
rance of Reward, for Refigning his PHee in any 
Church or College, the Party giving, forfeits the 
double Value; and the Party taking it ſhall be 
uncapable of ſuch Place; and he, or they, to 
hom ſuch Place appertains, may diſpoſe there. 
bf, as if the other Perſon were actually dead. 


No Diſpenſation can make a Simoniacal Pre. 


ſentat on, Inſtitution, &c. good, ex poſt facto. 

A Genera! Pardon takes off the Fines and For- 
feitures; but the Church was not full by the 
Simoniacal Preſentation, or Inſtitution, and the 
Pardon does not fill the Church. © 


> 


He who offers Money, tho“ he be atterwards 


preſented gratis, is diſabled to hold that Church; 


and that, tho' the Money be offered by a third 
Perſon, and not to the Patron, but to his Friend. 
See Vat ſ. p. 22, 23, 27. 
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Simoni, is he who has himſelf conſented to a 
corrupt Contract. 7 5 

Si moniacally promoted, is he who obtains a 
Living by the corrupt Contract of other Perſons, 
is not conſcious. 

Both the Simoniſt, and he that is Simoniacally 
promoted, having no Right to the Benefice to 
which they were preſented, are accountable for 
all Profits receiv'd, to the Clerk whom the King 
Preknts. But the innocent Clerk, coming in 


| betwaxt the Simoniſt and the King's Clerk, is not 


accountable, tho? liable to be remov'd. See 
V Vatf. c. 40. p. 316. No more is he that for- 
feits his Living, by negle&ing within two 
Months to read the Articles, or that is wrong- 
fully collated by the Biſhop. SY 

He that comes in by Simony, is liable to pay 
Firſt-Fruits, Tenths, C5c. and yet it he ſue for 
Tythes, the Pariſhioners may plead Simony 3 
and this is a ſufficient Bar againſt his Right. . 

He that only reads the Statute of 31 Hir. or 
the Oath given by the Biſhop, and enjoin'd by 
the Canon-Law, ever ſince the Time of Archbi- 
ihop Langton, 1222, would think it altogether 
as unlawful to purchaſe a Preſentation to a Be- 


nefice betore it be vacant, as after wards: but 


Twas a Practice allow'd of, to WEN Preſentati- 
on during the Lite of the Incumbent, both by 
the Common and the Canon-Law. But now by 
Stat. 12 Anne, it any Perſon after Sept. 29. 
1714. do, for any Money or Advantage, or Pro- 
miſe of any Money or Advantage, 2 or in- 
directly, in his own Name, or in the Name of 
any other, accept the next Preſentation to am 
Benefice, and be Inſtituted thereupon, every = 
| re. 
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Preſentation, Inſtitution, Cc. is void; and ſuch 
Agreement ſhall be deem'd a Simoniacal Con. 
tract, and that Turn lapfes to the Crown; the 
Perſon who accepted it 15 uncapable of that Be. 
nefice, and may be proſecuted ter Simony in the 
Eccleſiaſtical Courts, in like manner as if the 
Benefice had been actually vacant when the A. 
greement was made. 


This Law does, by conſequence, forbid the 


Advowſon to be purchas'd by any Perſon who 
intends himſelf to be preſented; upon the next 
Voidance ; for to buy the next Voidance is Sj. 
mony in the Perſon to be preſented; therefore! 
conceive he who purchaſes the Advowſon with 
. deſign of having himſelt preſented, upon the 
next Vacancy, will be defeated : for in caſe 
where the Purchaſe of the next Turn is Simon, 
there it cannot paſs under the Name of Adoon. 
fon. For this reaſon the preſent Voidance could 
not, before the making of this Act, paſs under 
the Title of Advowſon ; and J ſuppoſe, tor th: 
ſame reaſon, the next Voidance now will not 
paſs under that Denomination, to him who 15 
the Advom ſon, in order to poſſeſs himſelf of the 
Bene fice when next Void. e 
If Preſentation to a Benefice be promiſed in 
eon ſiderat ion of Marriage, or of a er ſet. 
tiled on the Woman by the Clerk, or his Father, 
tis Sony; but if the Promiſe be made to the 
Clerk, under Hand and Seal, among other Arti- 
cles ot Marriage, and this Covenant be not in 
conſiderat ion of the former, nor depending there. 
upon, it ſhall not be judg'd Si mony, without ſome 


particular Averment; and a Bond for 3 
7 


mance of ſuch Covenant has been adjudg 


good 
Watf. c. 5. p. 22. 
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Tis the prevailing Opinion, and has been ad- 


judg'd, that a Bond given for performing Simo- 


niacal Covenants, is good at Law, and that there- 


fore the Money muſt be paid, if Preſentat ion 


were made, tho? the Benefice be loſt. But ſee 
Biſhop Still. Bonds of Reſignation, p. 12. 

How tar Bonds given to oblige the new In. 
cumbent to ſome charitable Penſion to the Wife, 
or Son of the Predeceſſor, are allowable in Law 
and Conſcience ; or whether a Clerngy- man can 
lately take the Oath of _—_— who has given a 
Bond to Reſign upon demand, or at ſuch a cer- 
tain time; you may ſee by reading that moſt 
excellent Book juſt now quoted. 

The Clergy-man that has given ſuch Bonds, 
has been judg'd fate from the Penalty of the Sta- 
tute; but the Oath is not impoſed by theStarute, 
but by the ancient Canon-Law, and ought there. 
tore to be underſtood, or interpreted 1n the Senſe 
which that Law puts upon it. And it 15 certain, 
that all Compacts, in order to the obtaining of 


a Living, are forbid by that Law : So that the 
Clerk cannot in Conſcience bring bimſelf under 


any Obligation to do any thing, but What he 
were, in Law, or Conſcience, bound to do with- 
out ſuch Obligation laid on him by the Patron, 
as ſuppo:e to Officiate Perſonally, Reſide, Re- 
pair, or Rebuild a ruinous Manſe, Ge. 
And ' tis to ba obſerv'd, that this Act, beſides 
the Penalties expreſly infli ted by it, does like- 
wiſe leave theSimonaacal Clergy-man, or Pranſ- 
actors, to the Laſh of the Spiritual Courts; and 
ſo it does the Patron too, tho? in one reſpeR, it 
is more favourable to him than the Canon-Law 
was: For by this laſt, the Patron loſt his Ad- 
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vowſon in perpetuum, by ſelling the Preſentati. 


on. See Prov. L. 5. I. 3. Nulli liceat; by the 
Statute he only loſes the next Turn: But in a. 
not her reſpect, the Statute is more ſevere than 
the Canon; which is, that it cannot be diſpenſed 
with; whereas, both Patron and Clerk, with 
their Money, might purchaſe a Salve for any 
Sore of this fort, from the Pope. | 
By the 31 Eliz. tho' the Clerk that was Simo. 
niacally preſented, died poſſeſſed of the Benefice 
ſoobtam'd; and another Clerk were wit hout any 
Simoniacal Agreement inſtituted and Induced 
imo the ſame Living; yet the King's Clerk, up- 
on Diſcovery and Proof of Smeny committed 
upon the Preferment of the former Clerk, ſhould 
remove the innocent Clerk, and defeat the Title 
of the innocent Patron: But now, by the 1 7 
& M. c. 16. tis provided, that after the Death 
of one Simoniacally promoted, his Simony ſhall 
not be alledg*d, or pleaded to the prejudice of 


any Patron innocent of Simony, or his Clerk. 


But if the ſame Patron preſent the firſt Clerk 
corruptly, and after the Death or Ceſſion of 
him, another tairly, this latter Clerk is remo- 
vable ; becauſe by the former Simony, the next 
Turn belongs to the King; but it that Patron be 
Dead, and his Heir preſent, the Clerk is ſafe. 

2. If a Benehc'd Clery y-man do Affirm, or 
Maintain any Foreign Power, in Preaching, or 
Words, upon his fir{t Conviction, all his Spiritu- 
al Promotions ſhall be void, 1 Eli x. 1. 

3. He that has maintain'd any Doctrine con- 
trary to the 39 Articles, and being conven'd be- 
fore the Ordinary, does perſiſt therein, or after 
Revocation thereot, ſhall athzm the ſame again, 

» . a at. 
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13 Eliz. c. 12. 2 8 00 
He that does not make his Declarations 
in the Church, according to the 14 Car, II. c.. 


is depriv*d ipſo facto. And ſo likewiſe is he, 
by the ſaid Act, who does not read the 39 Ar-. 


ticles, giving his Aſſent and Conſent? © 
Sir $.Degg adviſes his Clerk, that has omitted 


to read the Articles or Liturgy in Form, to oh- 


tain the King's Preſentation, ad Corroboran- 


dum, and thereupon to perfect his former Neg- 


lects; or to procure Letters Patents of Confir- 
mation, which may be pleaded in Bar of the 


King's Title, p. $8. I queſtion whether any 
ſuch Preſentation or Letters are granted. 


5. If Tenths be demanded at the Churches, 
© Houſes, or Stalls of benefic d or dignify'd Cler- 


g- men, any time after Chriſtmas, by ſuch as 


care charg'd with the Collect ion ot them, and 
{not paid upon Demand, or forty Days after; 
and it the Biſhop do certify the Default unto 
the Exchequer, the Clergy-man making ſuch 
Detault, is zu facto deprived : but ot that 


genefice only from which the ſaid Tenths were 


due. 26 Hen. VIII c. 3. 2, 3 Edw. VI. c. 20. 


6. All Eccleſiaſtical Perſons ſhall, within 


three Months atter they enter on their Benefices, 
take the Oath commonly call'd the Ajur ation 
Cath, or elſe the Place is void, 13 W. III. c. 6. 
6 Ann. c. 7. | | 1 


1. & A C. 26. i 
| 555 S. Any 
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lit is lawful for the Ordinary to depriv# him, 


7. Sixty Days Abſence, in one Year, of an. 
'Incumbent, preſented by the Univerſity, to the 
Livings ot Papiſts, makes ſuch Livings void.“ 
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8. Any Miniſter that uſes any other Form of MW fi 
* or Adminiſtring the Sacraments, C 
an what is contain'd in the Book of Common. 0 
Prayer, or refuſes to uſe the ſaid Forms, or Gt 
deprave the Book of Common-Prayer, or 
any part of it, ſhall, upon his ſecond Convidi. WM 
on by Twelve Men, forfeit whatever Spiritual MW vt 
Promotions he is poſſeſſed of, and ſuffer Six ma 
Months Impriſonment ; and upon his third Con- P. 
viction he ſhall loſe his Spiritual Promotions, : 
and be Impriſoned during his Lite, 1 Eliz. c. 2. 
- And here it may be obſer vd, that Voidanceby 
Act of Parliament, need not be notify'd to the 
Patron, except the Act by which the Church is 
voided, do expreſly require it, as the r3th of 
Eliz. and the 14th of Car. II. do. But in other 
Caſes, wheretheChurch is made void by Statute, 
the Patron muſt take notice at his Peril, and pre- 
ſent within Six Months. Vat ſ. c. G. p. 34. 


V. Farther, there are ſeveral Crimes for which 
a Man may be depriv'd of his Benefice by the 
Canon-Law, by Sentence in the Spiritual Court. 
1. Manſlaughter, after the Clerk has been 
convicted of it in a Temporal Court, is ſufficient 
Cauſe of Deprivation in the Spiritual; if the 
Neceſlity that the Clerk was under, in defence 
of himſelf, were not altogether unavoidable ; 
or if by his Care, and Heedfulneſs, the Murder 
might have been prevented; or if the Buſineis 
he were engag'd in, and through occaſion of 
which the Murder was committed, were unlaw- 
ful: As if a Clergy-man being upon the Game, 
ſhoot at a Beaſt, but kill a Man, which was the 
Caſe of Arctibiihop Abbot. For Hunting, _ 

EA | uc 
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ſuch like Exerciſes, have always been forbid 


non. MW homicidas Conft. Othob. Ad has quoniam, 
5, or Glee Watf. c. G. p. 35. 1 


which ſome have been deprived ſince the Refor- 
- Six ar a See Inſtances, Stilling. Ezcl. Caſey 
: 82. | 
= » 3. Drunkenneſs is another Crime which 
ok makes Men liable to the ſame Cenſure, but not 
ceby til atter Admonition; there are Precedents ot 
o the Deprivation for Drwnkenneſs, in the Reign of 
-chis King James I. Stilling. Ecel. Caſes, p. 78, 79. 
th of And when Application has been made to the 
other I Judges in Weſftminfter-Hall, for a Prohibition, 


tute, 10 ſtop the Biſhop's proceeding in this Caſe, it 


4. Perjury is a juſt Cauſe of Deprivation, 
Gadol. c. 27. Y. 2. if committed within an Ec- 
which Ml aff ical Court, or in any other, ſays Watſ. 
y the C. 20. P. 140. and ſo likewiſe is Forgery, ſays 
Hurt. Sir C. De F. P- 8. | 
been WM 5: Vaſte, or enormous Dilepidation, ren- 
icient IM ders Clergymen liable to be depriv'd. Godal. 
if the Ne. 27- Set. 2 | | 
fene 6. Hereſy, or Miſcr2ancy, is on all Hands 
able; Nagreed to be a Crime, that makes the Clergy 
urder NM Obnoxious to this high Cenſure. © 
(fines MY 7- The Judges have declar'd it lawful to de. 
on of MP'ive an Incumbent, tor not contorming to the 
Canons. Stilling. Eccl. Caſes. p. 373. 

6 [literaeture, or Inability, tor the diſcharge 
| of the ſacred Function, is a Crime of the ſame 
„ and Nature. Godol. ubi ſupra. Watf. c. 6 p. 35. 

. G . Hot 


| pre has been deny'd, p. 81. 7914. 


Clergy- men by Canen. See Pro. L. 1. I. 4 v. 


2. Adultery is a Crime, for which Cle h 
„id. nnen are . Bacre by Canon-Law; and tor. 
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9. Not wearing the Surplice, has been ad. 
judg'd a ſufficient Cauſe of Deprivation ; no 
leſs a Man than a Dean ot Chrift-Chwurch, Tho, 
Sanepſon,. in 1564, is ſaid to have fallen under 
tkis Cenfure, upon this: Account, in Q. Eliza. 
betl”s Reign. £ * 0 4.0" 
10. Incontinency, is commonly faid to be 2 
time ot the fame nature, in the Canon-Lam; 
but *tis much more evident, that a Man was de. 
privable for being Married by the Old Canon. 
Law, than that he was liable to this Puniſh. 
ment tor Fornication. The Words of Lynd. fo 
wood, an unmarried Cleryy-man and Canonif, ne 
are very obſervable on this Occafion 3 A Cleri pe 
_ ought not to be deprived for imple Fornicati. la. 
en, by the Canon favourably interpreted, thi ¶ ca: 
perhaps it may be otherwiſe by the rigour of ¶ qu 
the Canon. The Conftitution of Ot ho. is to this f 
Efte&t: That a Clerg;man, tor Fornication, lia 
6 ſhall beSuſpended, both 25 Offcio & Beneficio, Ml Ina 
ein caſe he do not diſmiſs his Concubine, and . 
& make Satisfaction fot his Crime; and that, 1 7 
ge meddle with the Benefice, or Office, during Lai 
_ ©Suſpention, he ſhall be deprived, Licet vat 
CProfi & Glo. eee ee 
But, by Stat. 31. H. VIII c. 14. the Clergy fan 


man that kept a Concubine, for the firſt Offene thoj 
wasdepriv'd, and the ſecond Offence was Felony. he h 
But this was repeaPd the next Year, and an Cen: 
ther Ac made, whereby, for the firſt Offence clar' 
the Clerk forfeited ail his Perſonal Eſtate, aui noto 
the Profits of all his Livings, but on*. For t Dif 
ſecond: Offence, all his Real and Perſonal EitateW or t. 
Benefices, Promotions, Cc. For the third 0 as 
fence, the like Forteiture, and perpetual In to be 


ul 


priſonment. 8 


ff 


torbids Cohabiting 
as well as a Concubine 5 but 


as to the latter, that is, keeping a Concubine. 
See Far ſ. Counſel. P. 119, Ge. Tp 

11. I a Clergy man be Excommunicated for 
Contumacy, 9 — ain ſo for 40 Days, be ſhall 
bo depriv'd. Godol. c. 27. Sect. 19. 

12. Baſtardy, is likewiſe a Note of Þrf:emy, 
tor which a Clerk may be turn'd out of bis Be. . 


ore a Clerk to his Living, where an Act of Par. 
liament has made it void, or where there is an 
Inability in the Perſon +» diſcharge his Office, 5 
Wai. c. 5,6. p. 28, 36,7. PR.” 
Buy our laſt Canons, and by the ancient Canon. 
aw, no one can pronounce Sentence of Depri- 


Biſhop himſelt; but the Gloſſators do io under. 


car'd him depriv*d de, Jure, and the Fat be 
notorious, as the takin ga ſecond Livin without 
Diſpenſation, when the firſt is under . Value, 
or the like, then an Official may paſs Sentence, 
as actually to diſpoſſeſs him; and this 1 take 
o be the preſent Practice. PERS 5 5 
G 2 1 
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If a Clergy-man having Sentence of Depriva. 
tion paſs'd upon him, by his immediate Ordi. 


* nary, do appeal to a Superior Court; the Sen. 


tence is by this means ſuſpended, and ſhall take 
no Effect, it it be not affirm'd by the Court, to 


| which he has appeal'd. CGodol. c. 27. Sect. 1 7. 


Some, indeed, think it unreaſonable, That 
Alen ſhould be turn d out of their Free- hold by 
a Canon: But it ought to be confider'd, that 
the Canon-Law, ſo far as it is receiv'd, is in ef- 
te& a part ot the Common-Law ot the Nat ion, 
as being tounded upon immemorial Cuſtom and 
Practice; and that the Old Canon Law, ſo far 
forth as it ever was receiv'd,; and does not con- 
tradict the Holy Scripture, the King's Preroga- 
tive, or any Law or Cuſtom ot Eng land, is ſtill 
in Force. (Stillinyſteet's Eccl. Cafes, from pay. 
348, to pag. 376.) And that Biſhops and Or. 
dinaries bave been in Poſſeſſion of this Power, 
for many Ages paſt; and, indeed, as long as 


* there have been Churches and Parithes in Eng- 


laad ; that neither our Parliaments nor Princes, 
did ever yet ſee any juſt Cauſe to diveſt them of 
this Power; but have, on ſeveral Occaſions, 
own'd and confirm'd it. Thus, tor Inſtance, the 
A& of I Eli. c. 2. approves of thoſe Cenſures 
and 8 tormerly uſed by Biſhops, 
and Perſons having Eccleſiaſtical Juriſdiftion, 
and declares that they ſpall have full Power 
and Authority to puniſh the ſame Crime, which 
was Diſobedience to the Queen's Eccleſiaſtical 
Laws, tor the Time to come. There is a like 
Reſerve in the Act againſt Simony, 31 Fliz 6. 
viz. that nothing in this Act contain'd, ſhall 
reftrain any Puniſhment inflicted by the 2 
* : (* | 
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Eccleſiaſtical, for any Off-nce in this At men- 
tion'd, but the ſame ſhall remain in Farce, 
and be put in due Execution, as it might be- 
fore the making of this Act. Where the Canars 
are calPd Eccleſiaſtical Laws, (tor there was, 


before this, no Law againſt Simeny, but what 


was cor:tain'd in them) tis acknowledg'd, that 
they might be put in Execution before this Act; 
and yet Deprivation was one Cenſure provided 
againſt Sizrony, by thoſe, Canons, and might 
be inflicted on the Clerk, not only tor the 
Living corruptly obtain'd, but fof all other 
Benefices and Promotions whatever; and if « 
may ſt ill be inflifted, then all Deprivation by 
Canon is not unreaſonable, it the Prince and 
Parliament may judge. N 

There never was ſo much Cowplaint of the 
Abuſe of this Power of Deprivation, as during 
Archbiſhop Laud's Time, who was ad vauc'd to 
the See or Canterbury, 4. [). 1633. * upon 
King Char less Reſtaurat ion, all 2 ?fiaftical 
Juri ſdiction was reſtor'd to the State that it 
was in by Law before 16,9. 

Archbiſhop Laud was exectiting this Autl o- 
rity upon delinquent Clergy-men, the five * 
Years preceding 1639. And 'tis ſtrange, that 
it the Parliament had thought theſe Proceed-- 
ings Illegal, they ſhould look no farther back. 
ward, efpectally in that very Act where they ſer 
alide the Canons of 1640. and the High Cour 
miſſion Court, viz. 13 Car. II. c. 12. 

Leſſer Degrees of Cenſure tor {maller Ne. 
lets in Clergy-men, are Suſpenſio ab Officio, 
and in ſome Caſe-, tho' very rarely, Suſpents 
ab cio & Beneficio. Before the Reforma- 

2 e 
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tion, the Biſhop, for ſome little Omiſſions, was 
enjoin'd, by his Metropolitan, to go without 
ſome part of his Habit, often ment ion'd in the 
Frovinci als. | 


—— — 


CHAP. XII. 
Of Sequeftration, and Commendam, 


Sen is an Authoritative Act of the 
udge of any Court, whereby he commits 
the Cuſtody of any Thing, (as for Inſtance, ſome 
valuable Chattel left by a Defunct) or Perſon, 
(as a Maid, to whom two young Men lay claim, 
as precontracted to them. See Lynd. . 2.8. 4, 
g. 13 5, to ſome faithful and reſponſ:b.eHands; 
till it does appear to whom they do of Right 
belong, or till the Judges In junctions be exe- 
cuted. + 

If an Incumbent, having been admoniſh'd by 
his Ordinary to repair the Chancel, or Parſonage 
or Vicarage Houſe, do neglect to do it, the Biſhop 
may cauſe the Fruits, or Profits of the Living, or 
ſome part of them (rarely more than a fitth) to 
be ſequeſtred; that is, to be recelv'd by ſome 
truſty Perſon, and applyed by him to the ma- 
king good the Repairs, he returning the over- 
plus, if any be, to the Incumbent. See Conf. 
Ot ho de Domib. Eccleſ. Some have ſaid, that 
the Impropriator's Tythes may be ſequeſtred tor 
the maintaining ot the Chancel, if need be; 
and tis certain they might, while they were 


in the Hands of the Monks, and there WY 
. 
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Law ſince made to exempt Lay-Impropriators 
from the Authority of the Biſhop in this re- 
ſpect. But ſee Mat ſ. c. 39. p. 302. where it 
appears, that the Judges have lometimes been of 
another Opinion. The common Way ot Pro- 
ceeding againſt Impropriators in caſe of ſuch 
neglect, is the ſame as againſt the Church- 
wardens, or Pariſhioners, for not repairing the 
Church, viz. by Citation, Admonition, and in 
caſe of Contumacy, Excommunicat ion: E the 
Impropriator do not live in the Dioceſe, then 
the Proceſs is againſt the Tenant, or him that 
receives the Tythes. And I have known the 
ſame courſe taken with Gentlemen, that have 
claimed the Right of a leſſer Chancel, or Cha- 
pe), in a Parih-Church, by which the Parties 
concern'd have been oblig'd to make good the 
Repairs, upon their being Preſented by the 
Churchwardens: But I meet with nothing in 
the Law-Books upon this Head. See Par ſan's 
Counſel. p. 142. where he intimates his Opini- 
on, that the Impropriator is liable to a Se- 


queſtration for not repairing. his Chancel. 


Sometimes a Benefice is ſequeſtred to pay for 
the Service of the Cure, or by Virtue of a Writ 
from the King in his Temporal Courts directed 
to the Biſhop, to pay the Debts ot the Incum- 
bent. Godolph. Append. to Abridg. Se. 40. 
But the moiſt common Occaſion of Sequetira- 
tion, is the Vacancy of a Benefice, during which 
Time, the Houſe and Glebe are {aid to be in 
Abeyance, i. e. in Expectance; and the mean 
Profits ate to be receiv'd by the Ordinary, or his 
Agent; which is uſually the Church-warden, 


authorized by Seal of Court, To receive the 


G4 3 Profits 
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© Profits (if any be) during the Vacancy, to 
provide for the Service of the Cure 3? and if 
the Fruits of ſuch Benefice receiv'd be not ſuf. 
cient to pay for the Service of the Cure, the 
next Incumbent ſhall doit within 14 Days aftey 
his Induction. Stat. 28. Hen. VIII. c. 11. and 
the Ecce leſiaſt ical Court is to ſee that their Se. 
queſtrator be not damag?'d. 100 
In old time, it the Incumbent liv'd to Lady. n 
day, the Tythes of the following Summer and C 
Harveſt were his, g that he might diſpoſe of | 
them by Will, or otherwiſe. Prov. L. 1. c.;, 0 
P. 23, 24. And then, and afterwards ria, to 
ly, they were in many places by cuſtom levi''d MW © 
by the Ordinary for his own uſe, till Stat. 28, 
H. 8. c. 11. gave all Profits ariſing daring Vi. . 
cancy to the Preſentee, toward payment of the 0 
Firit-fruits; and any Ordinary hindring him 2 
fo have the Profits, forfeits treble Damages: il thc 
But the Ordinary has ſtill Power left by that it 
Statute to Sequeſter the 'T'ythes; and *tis. e- WM wh 
pteſly provided, that he ſhall be allow*dthe Char un, 
es of the Cure, and inning of the Iythes. 
And by the ſame Statute, the, Succeſſor al 
#pou a Month's Warning have the Parſon age- 
| Houſe and the Glebe, not ſown ; But Grain 
fown by the deceaſed Imcumbent on the Glebe- 
Land, is at the diſpoſal of him who ſow'd it; 
but it ſhall pay Tytbes to the new Incumbent, 
it it were not cut or ſever'd from the Ground 
betore the Leath of the former Incumbent. See 
M atſ. c. 47. p. 403. It the Benefice become 
void by Relignation, or Deprivation, there are 
no Rules whereby to decide the Rights of Pre- 
deceſſor, and Succeſſor, bit what are drawn 


from 
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from the aforeſaid Statute: And it is, it ſeems, 
allow'd to be Law, that in ſuch Caſes the new: 
Incumbent ſhall have T-ythes of his Predeceſſor's 
Corn, Cc. formerly ſown; itiit be not ſever'd- 
trom the Ground before he vacared the Living, 
Vat ſ. c. 40. p. 320. N 5 tort 

Sometimes a Benefice is kept under Seque-- 
ſtration for many Years together, or Wholly; 
namely, when ' tis bf ſo ſmall Value, that no 
Clergy-Man fit to ſerve the Cure will be at the 
charge of taking it by Inſtitution; in which 
caſe the Sequeſtrat ion is committed ſometimes 
to the Curate only, ſometimes to tlie Curate aud 
Churchwardens joint. 

Sequeſtrators cannot maintain an Action for 
Tythes in their n Name at Common Law, 
nor in any one of the King's Tempora! Courts. 
Quære, Whether Suit may be maintained in 
thoſe Courts in the Name of the Ordinary? It 
it may not, the Cuſtody of ſuch Churches 
which the Law has given to the Ordinary du- 
ting Vacancy, will ſignify very little; and the 
Maintenance of thole Clergy-Men, Who ſerve. 
thoſe poor Churches. 13 wy precarious ; they 
can have no Remedy but inthe Spiritual Court, 
or by Application to the Juſtices ot Peace; And 
if an obitinate, or wealthy Pariſhioner think fit. 
to try the Sequeſtrator's Right at Common 
Law, the Clergyman has no Fence againſt 
him: And beſides, ſuch Sequeſtrator 1s accoun-- 

| G 5. i table 
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+ The beſt that can be ſaid is, that if the Clergys 
man begin his Suit, in the Eccleſiaſtical Court, and q- 
Prohibition be brought, the Clergym.cn may fol low Lin, 
6 Defendans „ 
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table ro any hungry vagabond Scot, that can 
procure the Broad-Seal, and make himſelf Le. 
gal Incumbent. For moſt of theſe little Bene. 
tices are by long Vacancy laps'd to the Crown. 
Nor do I ſee any Remedy in this Caſe, but an 
Augmentation of the Value of them, which can 
ſcarce be hoped for in moſt places of this ſort ; 
or elſe the Uniting them to ſome neighbouring 
Churches: And if the Biſhops ha ve not power to 
do this, (as 'tis evident they have not in ſome 
Caſes) *twere much to be wiſh*d-they might be 
enabled to do fo neceſſary a Work. —_. 
It was before King Hen. VIIL common tor 
| the Ordinary to grant Sequeſtrat ion of a Livin 
(eſpecially it in his own Gift, or laps*& to hin) 
tor ſix Months time, and ſuch Sequeſtration was 
call d Commenda ſemeſtris; and this was the 

only Commendam that the Canon Law did ap- 
prove of, tho* Commendams for a longer time, 
or even for Lite, were all along uſed. See 
Conftitut. Otho. Mi ſenabilis. Prov. L. 3. J. 5. 
de Præbend. Gloſs in v. Commendam. , 

None but the Bp. can now hold any Benefice, 
or Dignity by Commendam. The King by his 
Prerogative may command the Abp. to grant 
Diſpenſation to any Perſon Nominated to a 
Bithoprick, before Conſecration, if the Biſhop 
be new Created, or before Confirmation, if he 
be Tranſlated) or may himſelf grant Diſpenſa - 
tion to ſuch Perſon to. hold any Benefice, or In- 
terior Dignity together with his Biſhoprick. 
If it be to hold a Benefice, or Dignity, which 
he had before his Nomination, then the Di- 

fpenſat ion is called Commendam Retinere . I; 
de had not the. Benefice, or Dignity oy 
wa”, * 


| . n . . 
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then it is Commendam Recipere. A Commen- 
dam Retinere is either for a certain Time, or 
perpetual, at the Diſcretion of his Majeity. 
A Commentlam Recipere is always perpetual. 
If the Commendam Retinere be tor a certain 
limited Time, the King preſents to the Bene- 
fice at the expiration of that Term, tho' the 
Beneftce be not originally bis: But if the Bi- 
ſhop Die or Reſign before the Expiration of 
that Term, then the Rightful Patron preſents : 
And it the Cammendam be perpetual, then the 
Right ful Patron prefents upon the next Vacan- 
ey, that is, when the Biſhop Dies, or is Tran- 
lied. But Conimendams Temporary may 
be continued, or made perpetual, by a New 
Diſpenſation. No Commendam can be given 
without conſent of Patron; but it is to 
be remembred, that the King is Patron, pro 
hac vice, of all Benefices becoming Vacant by 
the Incumbents being prefented, or nominated 
by the King to any other Benefice, Dignity, 
or Biſhoprick. See Dr. Gibſon's Code, p. 
U 
Some have ſaid; that a Biſhop cannot hold a 
- Benefice within his own. Dioceſe, becauſe he 
cannot Viſit himſelf; but ſee Godolph. to the 
contrary, c. 21. ect. g. e e 
In caſe of Commendam, no Inſtitution 15 ne- 
ceſfary ; and a Biſhep may be Licenſed to hold 
a Living in his own Gift, by theſe Words, Au- 
thoritate ſua propris AA & apprebende· 
re abſque Inſtitutione, Collatione, &c. 
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CHAP. XIII. | 
Of Firſt- Fruits, aud Dilapidarions. 


gt races were an Art of rl inven. 
ted by the Pope, who beſtow*d Benefices 
in England on Foreigners, by way of Proviſion 
and Reſervation ; on Condition that the Firſt 
'Year's Profits were given to him tor the Re. 
aining of the Holy-Land, or ſome ſuch good. 
Iy Pretence; next, he. prevaiPd on Spiritual 
Patrons to oblige rheir Clerks to pay them, and 
at laſt by degrees heclaim'd, and extorted them 
nom thoſe who were preſented by the King, or 
his Tempora! Subjects. | 5 
By Statute 25. H. 8. c. 20. and 26. ejuſd-m, 
c. 3. both the Firft-Fruits and Tenths, are ta- 
ken from the Pope, and veſted in the Crown. 
And by that At, He who enters upon any Fpi. 
titual Living, before he pay or compound for 
Then, upon einn the double Va. 
lue thereof . To avoid ſuch Penalty, the Clerk 
either before Induction, or ſoon after (for the 
Offic.rs will ſjueeze Money out of him tor any 
imall delay) muſt go to the Firſt-Fruits-Office, 
or ſend two Friends of the City of London, 
Tans of Court, or Parts adjacent; if he go 
Himſelf, one ſuch Friend is ſufficient, (except 
the Benefice be above 30 J. per Ann. in thi 
King's Books; ior.then two Bonds-Men are re- 
quired) and enter into Bond to pay the. Firſt. 
Fruits of his Benefice within two Years next 
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coming, at four equal half yearly Payments: 


But one tenth part of the whole Sum mentiond' 
in the King's Books, is to be deducted: For 
that is to be paid diſtinMly by itſelf, the firſt 
Year, as well as all the following to the Col. 
jeckör of Tenths; the Day of Payment menti-. 
oned in the Bond, is always the firſt Day of 
fome Month, and if payment be made on any 
following Day of the faid Month, 't is ſuffici- 


ent; but if the Clerk ſtay till another Month. 


/ 


begin, he will be made to pay for his delay. 

By Stat. 1 El. c. 4. Vicara 7 that are not a- 
bove Ten Pounds Yearly, and Rector ies not a- 
bove ten Marks, are excuſed from paying Firſt. 
Fruits; he that takes ſuch a Eiving, has no- 
thing to do with this Office. 3 | 

Fq;ir Bonds were formerly given for the four 
ſeveral Payments: Nay, from the Reign of 
K. C. II. to that of Q. Anne, a fifth Bond was 
required, whereby the Clerk was oblig'd to pay 
according to the full, extended Value of the 
Benefice, in caſe it fhou'd appear that it was not 
valued to the height in the King's Books: And- 

et the Statute of 26 HF. 8. mentions but one 


ond, for which no more was to be paid than. 


ed. and 4d. for each Acquittance, Bur I never 
heard of any Clergy-Man that could perſuade 
theſe Officers, that this part of the Statute was. 
good La Ww. ä I. 

* By that pious Stat. 2 & 3, of Queen 
© ANNE, it is provided, that but one Bond 
© only ſhall be given, and the preſent Rates of, 
* all Benefices, according to the King's Books, 


are declar'd to beunalterable. 


y Stat..r Eliz. 4. in caſe the Clergy-Man. 


6 that. 
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that has given Bond for Firſt-Fruits die, or be 
legally outed, before the ſeveral Payments be. 
© come due, there is a remittance, or mitigation 
© of the future Payments. But ſome Clerpy- 
Men, and their Executors have notwithſtanding | 
been obliged to pay the full of their remaining 
Bonds, and could find no Remedy but what 
was worſe than the Diſeaſe. 1 
The Succeſſor is chargable with Arrears of 
Tenths due from his Predeceſſor, and therefore 
is empower?d,. by 27 H. VIII. in ſuch caſe to 
6 diſtrain his Predeceſſor's Goods, being upon 
the Benefice ; and has likewiſe a good Action 
6 againſt him, or his Executors at Law. be 
| But for Dilapidations the Remedy is not ſo tic 
eaſy, the Succeſſor can only Sue the Predeceſſor, M cu 
or his Executors in the Spiritual-Court, (in W E. 
which caſe no Prohibition lies) or at Common. | 
Law, by an Action of the Cale. Watſ. c. 39. 
P. 311. ** Debts ſhall be paid before Dilapi- 
e Legacies ſhall not. Parſon's Coun. 
For, . > 6 4 1 
II of þ: 199) Predeceſſor make any Con- 
© veyance of his Goods, to deprive; his Succeſſor 
of Remedy in caſe of Dilapidations, the Spi- 
© ritual Court may proceed againſt the Grantee; 
© asSit might have done againit the Predeceſſors, 
6 Executots, or £.dminiftrators, by 13 Eli z. c. 10. 
But emer end, that by this A& no Clergr- 
man can ſue his Predeceſſor or his Executors, 
but only for ſo much of the Dilapidations 40 
hath happen'd by his Fact, or Default. There 
fore all Incumbents, when upon their Iuduction 
they find the Houſe to be ruinous, and no Aſſets, 
may do well to have the Reparations lurvey's 
y 
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by able and creditable Workmen; making a 


diſtinct ion between the Repairs want ing at the 
Death of the former Incumbent, and thoſe Which 

have happen'd ſince; for, it the ſucceeding In- 
cumbent remove or die in a ſhort time, and par- 


| ticularly before the two Years are 2 


which the Statute allows him for making good 
the Repairs, then he, or his Executors, may 
juſtly plead the great Dilapidations committed 
the former Incumbent, and his want of Mets, 
in mitigation of the Damage which his Succeſſor 
may demand of him, or ot his Executors. But 
if he continues Incumbent many Years, it wilt 
be to little or no: purpoſe to plead the bad condi- 
tion in which the Houſe was left by the firſt In- 
cumbent, or the Nonſolvency of him and his 
Executors. 38: 75 
By the Conſtitution of Edmund, Archbiſhop 
of Canterbury, Dilapidations are made a Debt, 
and the Predeceſſor is to make good all Defects 
in the Houſe and Chancel, but only de Bonis 


| Evcleſiaſticis, out of what he has got by the 


ChurThy 2 ©; Fat! | Eire arte 

While the Dilapidator remains Incumbent, 
the Ordinary has effectual Remedy againſt him: 
For he can ſequeſter his Benefice for this pur. 
poſe z but if he die Poor, or leave his Eſtate a. 
mong Artificial People, twill be hard, if not 
impoſſible for the Succeſlor, to: do the Chureh 
and himſelf Juſtice. : 

What the Incumbent receives for Dilapida. 
@ tions of his Predeceſſor, muſt be faithful 
© laid out in two bes time, upon the Houſe, 
or Chancel, under Penalty of double the Sum 
eto the King. 14 Elix. 11. | a 
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Dr. Watſon is of Opinion, that no Curate, 
rho' he havea Leaſe of the Benefice, and by thay 
be bound to repair the Houſe, is liable to be ſu'q 
tor Dilapidations. C. 39. p. 311. 

I have been lately ite 'd of ſome Clergy. 
men, who have ſerv'd a Cure ſome Months be. 
fore the Death of an Incumbent, and upon hi 
Deceaſe, and the Succeſſion of another, have 
been in doubt of whom to demand their Pay; 

_ eſpecially when the Incumbent died juſt before 
Harveſt, and ſo left the main of the. Years Pro. 
fits to the Succeſſor. But here is no room for 
Diſpute; for he who employ*d the Clergy-man 
muſt pay him, and if he be dead, his Executors 
muſt do it. It the Incumbent: had ſerv'd the 
Cure in Perſon, to the Day of his Death, nei. 
ther he nor his Executors could have demanded 
any Satisfaction of the Succeſſor, but muſt have 
been contented with ſo much of the Tythies as 
became due before his Death, or Ceſſion: and 
it he did not do it in Perſon, tis clear he was 
bound to do it by ſome other, and conſequently 
to pay him for it. I have: known feveral rich 
and hardy Executors, that have found them. 
ſel ves conſtrain'd to pay for ſerving the Cure 
till the Teſtator's Death, and that in one Caſs, 
when the Teſtator had had no Tythes become 
due to him in ten Months before his Death. 
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CHAP ME 
Of RESIDENCE. 


cmuL__— 


c FE that is wil fully Abſent from his Beneſice 
tor one Month together, or two Months 
(in the whole Year, tho” at different times, 
© torteits'T'en Pounds, the one halt to the Crown, 
(the other to him that will Sue for it. Stat. 
21 Hex. VIIL ©: 18. 1 5 
But Chaplains to the King, or other Great 
(Per:ons mention*d: Chap. X. are excuſed from 
( Reſidence, whilſt they attend thoſe who re- 
( tat them, by Stat. 21 Hen. VIII. and by Stat. 
25 Hen. VIII. all the Twelve Judges, and the 
(Attorney and Solicitor-General, may quality 
done Chaplain, and excuſe him trom Reſidence, 
and by 33 Hen. VIII. c.28. the Chancellor of the 
{Dutchy of Lancaſter, and Groom of the Stole, 
have the ſame Privilege; but none of the Per- 
ſons mention'd in theſe two laſt Acts can qua- 
lify a Chaplain to hold a Plurality. 
And he who being quality'd by 21 H. VIII. to 
hold two Benefices, refides upon one of them, is 
held excus'd from what is an Impoſſibility,; 
that is, to reſide upon the other, if not by the 
Vords of the Act, yet by equitable conſtruction, 
Watſ. cap. 37. p. 284. Alfo he that has a 
(Dignity, and Benefice, by reſiding upon one, 
(is excus'd from Reſidence on the other, by the 
Vords. of the Statute ; but then a . or 
| iear- 
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Vicar-Choral, is not reputed to be free from the 

Penalties of the Statute, if he reſide in the Ca. 
thedral, and be abſent from his Pariſh-Church, 
Watf. Ibid. 284. 

He that is, without Fraud, under Confinement MF ; 
for Debt, or removes for bis Health, by the Ad. 
vice of his Phyſicians, has been adjudged tree t: 
from the Penalties of this Act. Godol. c. 28. 
Set. 9. | * 

© He that is employ'd in the King's Service, 
* 90 Ew. II. or is under an In junction from the 
Lord Chancellor to attend à Suit, 21 H. VIII. 
* 15 not puniſhable for Non-Refidenctde. 

Heads, and Profeſſors in the Univerſity, and 
© Clergy-Men under forty Years of Age, refiding 
* there, and bearing the Lectures, and doing 
* Exerciſe in Perſon, are exempt from the Pe. 
nalties of 21 Hen. VIII. See 28 Hen. VIII. 
It has been adjudged, that Reſidence upon: 
Prebend, ſaves a Man from Reſidence on hi 
Cures, if he have any. Watf. c. 37. 4 284. 
Vet he who has two Benefices, and reſides far 

the moſt part upon one, is obliged by the word) 
of his Diſpenſation to refide ſixty Days in ti! 

Tear on that Benefice, from which he is abſent 
for the moſt part, and preach Thirteen Ser 
21078, &c. which is what the Canon-Law ie 
quires of him, ſays N at. Ibid. 285 
: THe that is abſent from his Benefice with 
© Cure, above eighty Days in the Year Vac ate 
any Leaſe, or other Bond, or Coneuant mats, 
blond he lets out his Benefite, or any part 0 
it, and forfeits a Year's Profit of his Benefice, 
and therefore the Biſhop is, in this Cafe, bound 
to ſequeſter the Living, and diſtribute the of 
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fits among the Poor of the Pariſh ; if not, the 


Pariſhioners may with-hold their Tythes 
13 Eliz. 20. 18 Eliz. 11. | 
But it has been adjudg'd, that he who upon all 
occaſions reſorts to his Pariſh, and ſerv:s the 
Cure thereof duly, tho? he does not dwell in 


the ſame Pariſh, ſaves himſelf from the Penal» 


ties of theſe laſt Acts of Eli. Wat/cc. 43. p. 360. 

But nothing is ſufficient Reſidence by the 
21 Hen. VIII. but dwelling in the Par/onage or 
Vicarage-Houſe ; it there be no Houſe, then he 
is thought excuſed from ſuch Reſidence. Goda, 


c. 28. Seck. g. | 


Whether the Non-Reſidence by the Statute of 
Eliz. be to be computed all at one time, or at 
ſeveral ney in the ſame Year, has been vari- 
ouſly judged. See I a1 ſ. c. 43. P. 360. 

Thi . 0 2225 ow? 15 leh to pre- 
vent corrupt Bargains between Patron and Clerk. 
It being, it ſeems, then a practice for Patrons 
to get ſome unworthy Clergy-Men to take In- 
ſtitut ion to vacant Benefices in their Gift, upon 
condition of having Leaſes of thoſe Benefices, 
made to themſelves at very low Rates, by which 
Means theſe Patrons ſecured the Main of the Be- 


 nefices to themſelves, and got them ſerved at 


any Rate, by Stipendiary Curates, while the 
Incumbents were Non-reſident, and. making 
their Fortunes elſwhere: So that the Statute 
was not primarily defign'd againſt Non-xeſi- 


dence, but againſt ſuch Non- reſidents as, by cor- 


rupt Bargains and Leaſes, made themſelves 
Tools to diſhonourable Patrons, and he only of- 


ends againſt this Statute, who is Non-refident, 


and yet at the ſame time Leaſes out his Be- 
| But, 
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But, by theſe Statutes, he who is legally in. 
cumbent in two Benefices, is permitted t let 
one of them, (viz. that one, in which he ſhall nat 
be moſt ordinary reſident) to his Curate only. 


Leaſes to Curates. 


In making a Leaſe to the Curate, or any other 
Perſon, let the Incumbent take care to have 
theſe Words, or ſuch like, inſerted, after havin 
mention*d the Term of Years, viz. If he do ſo 
long tive, aud ſhall ſo long continue Parſon, o- 
Vicar. For it ſuch Leaſe be made for Term of 
Years, without ſuch condition, the Leaſes may 
recover Damages for not enjoining his Term, in 
caſe of Death or Reſignation, betore that Term 
expires. bs | 1 

For here 1t is to be obſerv'd, that a Par ſon or 
Vicar, can make no Leaſe to bind his Succeflor, 

without conſent of Patron and Ordinary. 

And even by conſent of them, he can only 
Leaſe ſuch parts of his Benzfice as have moſt 
commonly been letten in times paſt, by Stat. 32. 
. 28. : 

And farther : The Curate, who takes a Bene: 
fice to Leafe, ought by all means to be legally 
Licenſed by the Biſhop himfelf, and to-quality 
himſelf according to Fw : Tt he does not, he 18 
no Curate in the Eye of the Law, and ſo his} 
Leaſe is null. And farther, The Incumbent 1s 
liable to the Penalties'of the Ack, bzcauſe he lets 
out his Benefice to one that is not really a Curate. 

And that ſuch Leaſe may remain in Force, the 
Curate muſt keep ſiri& Reſidence, without ab- 

+ 8 „ nt 
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y n. ſenting himſelf forty Days in the Year, as has 

9 let peen ſaid in Chap. 9. | < 

U unt As to Reſidence and all other Matters, the Vi- 

ny. ¶ car is by Statute Law, upon the ſame Foot with 
the Parſon: The Statute of Pluralities, does no 
more make two Vicarages incompatible, than 
two Par ſonages; and theStatutes that require 

other Reſidence, make no difference betwixt the one 

have WF and the other; but both Vicar and Parſon are 

201 | ſubje& to the ſame Penalties, if they be wil fully 
40 ſo Non. reſident ; and that which excuſes the 4703 
71, 0 8 or: from Non-reſidence, excuſes the V7cay too. 
rm af The Biſhop, by his Diſpenſation, can ſave nei- 
ma) ther Vicar nor Parſon from the Penalties of the 
mam WF Statute-Law, in point of Reſidence; and he can 
Term I by the ſame Diſpenſat ion, ſave both of them 
„ Naqqually from the Cenſures of the Spiritual 
Jon or N Court. 3 
cetlor, There was indeedan old ſaying, Vicarius non 

„ WW habet Vicarium; the Vicar has no Vicar, or Sub- 

1 only ſtitute, which yet never was exactly obſerved, 
most as Lyndwood owns, L. 1. Tit. Gloſſ. Eorum vices, 
at. 32. ¶ However, by long practice, tis now as allowable 

tor a Vicar to have a Curate as a Rector. 

Bene. In one thing, indeed, there is a difference, 
egally N' which is, that the Vicar is ſworn to Reſidence, 
uality Wl the Recor is not ; but this Oath is with a Con- 
+ hen WM dition, viz. niſi aliter diſpenſatum fuerit ; 16 
ſo his that it the Vicar be diſpenſed with, he 1s, in 
dent 15 WY this reſpect too, upon the Level with the Parſon. 
he Jets A Man 1s difpenſed with, as to the Temporal 
-Urate. WI Courts; by Statute Law; as to the Spiritual 
ce, the Courts, either by the Statute Law, or by the 
ut 15 Biſhop's Faculty under Seal; and as to Conſci- 
enting 


ence, in relat ion to the Oath, by the — 
verbal 
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verbal Licenſe, or his Faculty under Seal : But 
here it is to be obſerv'd, that a Biſhop can only 
diſpenſe for his own Lite-time, and his Diſpen. 
fat ion dies with him; but that Vicar who 1s in 
actual Attendance on any of the Great Perſons 
mention'd wes 10. and in this Chapter, has à 
Right to be diſpenſed with, as to point of 
EKeſidence, and he who is legally ſettled in two 
Benefices, has a Right to be diſpenſed with as to 
one of them; and his Metropolitan's Diſpenſati. 
on to bold theſe two Beneſices, is at leaſt a vir. 
tual Diſpenſation to be Non- reſident in one of 
them, tho* they be both Vicarages. . Formerly, W rei 
indeed, Archbiſhops did ſcarce ever diſpenis Wl St: 
with Clergy-Men to hold two Vicarages; but of MW 
late Years, *tis ſometimes allow'd of, with MW no 
ood Reaſon. Archbiſhop Sancroft himſelt WM bot 
id it, tho? not often. | 


CCC to! 
GA. XV... con 


Of the Privileges and Hurdſbips of the 1 
C 


HE that beats a Clergy-Man, incidit in Ct Pra 
nonem; that is, he may be Excommuni- de 
cated, and obliged to do Penance, by the Ordi- Bur 
nary. See Par}. Coum ſ. 130. 
A Clerk is exempt from all Secular Burdens, 
Bid but not from new Charges, by Statute I bm 
Law, but only thoſe which are impos'd at Com. Adv 
mon-Law, ſay the Modern Lawyers, 161d. Rig 
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No Clergy-· man is bound to ſerve any Tem- 
poral Office, as Conſtable, Overſeer of the 


Poor, Cc. and this is the Privilege of Apothe- 


caries, as well as thoſe in Holy Orders. They 
are to be amerc*d not according to their Be. 
nefice, but their Lay-Tenement, by Magna 
Charta. Nor ſhall King's Officers make Di- 
ſtreſſes of Parſon's Beaſts in the King's High- 


way, and in Fees (7. e. Lands) wherewith 


Churches have been endow'd, except ſuch as 


are newly purchas'd, 9 Edm. II. c. . 
The Bodies of Clergy-Men cannot be Ar- 


reſted upon any Statute Merchant, or Statug 
Staple. REESE TT 

It is faid likewiſe, that their Goods ſhall pay 
no Toll in Fairs or Markets, that they are not 
bound to appear at Court-Leets, or to ſerve the 
Office of Beadle, Rieve, Cc. nor to fallow Hue 
and Cries, nor to repair Bridges or High-ways, 
to keep Watch or Ward, or to contribute to the 
Building of Goals, or to make good Robberies 


committed in any Hundred. Godol. Abr. c. 10. 


ver ſ. fin. Par ſon s Counſellor, p. 120. 

And theſe, and many more, undoubted} 
were the Ancient Privileges of the Clergy; but 
whatever the Law may be, it is certain the 
practice is very often contrary. For Miniſters 
are terrify'd, and forced to ſubmit to theſe 
Burdens, rather than be at the Expence of a 
Suit at Law, where the Controverſie is at laſt 
to be decided by twelve Lay-Men, whereof 
bmetimes half are Oiſſeuters, and proteſſe 
Adverſaries to Men in Holy Orders. Diſputeg 


Rights are Snares, rather than real Privilepes-. 


and it is much to be deſired, that the Authg! 


ty 
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rity of the Nation would declare, whether 
Clergy- Men have any Exemptions, and Immy. 
nities, or whether they are all worn out with 
Age. For tis as good in effect to have none, 
as not to have them clear, and without Contro- 
verſe. 

Some reckon it among the Privileges of the 
Clergy, that they are not bound to ferve in Ju. 
ries ; and tis certainly no very deſirable thing 
for Clergy men to be oblig*d to attend Tempo. 
ral Courts, at the Summons of every Bailift, 
But on the other fide, I am ſo far trom thinking, 
that the being excluded wholly from Juries is x 
Privilege, that Ithink it one great Inftance of 
the Hardſhips of the Clergy, that none of their 
Order are ever admitted to be Jury-Men in Ten. 

poral Courts. +5 
When there is a Controverſie concerning the 
Right of preſenting to a vacant Church, it has 
been, and ſtill is in ſome Caſes, the Practice to 
have the Right Try'd by a Jury, (impanelled 
by the Biſhop, or his Vicar General) w hereot 
one half of the Clergy, the other of the Lait) 
Why ſhould not alt Matters, wherein the 
Churches Rights are concern'd, be Try'd, in the 
ſame manner? For I cannot ſee that it is more 
unreaſonable, that Perſons, who may be ſup- 
poſed too much to favour the Rights of the 
Church, ſhould be admitted to give their Ver. 
dict in ſuch Cauſes ; than that thoſe, who by 
Principle, or Intereſt, are Prejudic'd the other 
way, ihould be Impannell'd, as they often are 
on ſuch Occaſions If Clergy-Men are part ot 
theCommonalty of the Nation, why are they 
alone deny'd the Right of other Commoners 
| | and 
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and Freeholders? If they are not Commoners, 


but a diſtin Order of Men, why ſhould not 
they have their Rights Try*d, as others hays, 
by ſome of their own Rank and Condition? 
And this is naw the more Neceſſary, fince al 
manner of Cauſes are, firſt or laft, wholly ar 
in part, generally brought before a Jury : The 


| Clergy had no reaſon to deſire to be Jury-Men, 


while they had Redreſs in the Eccle/iaftical 
Courts. | | 
By the ſame Figure, that this laſt has been. 
called a Privilege, there is another may be 
call'd ſo too; I mean the Eaſe given to the 
Clergy, by Statute 21 H. 8. c. 13. by Prohi 
biting them, not only to take to Farm any more 
Lands than are neceſſary for the Maintenance 
of their own Houſhold, but fo fate any Annu. 
al Rents, or Advantage or Profit, by occaſion 
of any LG, or Farm, by any manner of 
means, under very ſevere Penalties inde.d ; 
hay, the Vicar is not permitted fo Occupy 2 
himſelf, or any other, any Perſonage, not 
much as the Impropriated Tythes ot his own 
Church, The Clergy of Ancient Times, did 
enjoy very many Immunities, and ſome of them 
ver y unrea ſonable ones: But that High-Tide of 
Privileges is now ſunk to the loweſt Ebb, 


even below the common Liberties of Engliſs 


dub jects. 5 

An Act was extorted from King Charles the 
Martyr, Anno Dom. 1641. To diſable all Pere 
ms in Holy Orders, to Exerciſe any Temporal 
uri ſdiction or Authority; but this was Re- 
aled, by 13 Car. 2. c. 2. ; 


H The 
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The Popiſh Canon-Law likewiſe forbids 
ſecular Offices and Employs to Perſons in Ho] 
Orders: So does the Conſtitutian of Othebor in 
the Reign of Heu. III. But *tis plain, that the 
Popiſh Canons relating to this Matter were ne. 
ver received here, as being contrary to the 
Articuli Cleri, the 8th Chapter whereof Ex. 
empts 2497, . Mp bearing Office under the 
King from the Cenſures of the Ordinary, and 
particularly thoſe employ'd in the Exchequer ; 
and in the Conſtitut ion of Othoboxn, there is an 
Expreſs Salvo tor the Royal Prerogative : Upon 
which occalion Athon takes notice of great 
Numbers of Clergy- Men Employ'd in Chancery, 
and complains of them tor the Prohibitions tre. 
quently ſent out of that Court, to ſtop the Pro. 
ceedings of the Prelates in their Courts. Sex 
Conſt. Ot hob. cum honeſtatis. It is certain that 
notwithſtanding the Canon-Law, yet for many 
Ages the Chancellors themſelves, and many other 
of the Judges in Temporal Courts, were Clergy- 
Men. | 
Tis ſaid by ſome, that a Clerk in Holy Or- 
ders, if he be found guilty of a Crime, tor which, 
the Clergy is allow'd, he fhall not be Burnt in 
the Hand, as a Lay-Man ſhall, and that a Lay- 
Man can have his Clergy but once, but a Clerk 
ad Infinitum. And theſe might be thought Pr. 
vilegss by a vitious Popiſh Clergy; but are a- 
ther a Scandal to the Regular Clergy of ti 
Reformed Church of England; who, God be 
thanked, neither want, nor craveany fuch Pri 
vileges as theſe. If a Convicted Clerk have fil 
a Right to this Favour; yet one may date 
affirm, that the whole Body of the Clergy ui 
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readily Renounce this Skeleton of an old Po 
Immunity, for any real Privilepe, that ſhall 
become Men of their Profeſſion. 

Dr. Chamberlain, in his Preſent State of 
England, 1694. p. 363. aſſerts, That “ the 
« Glebe, and Spiritual Ha. of the Clerg 
4 are by an unpubliſh'd Statute, 8 Hen. IV. ſtili 
in force, expreſly exempted from Arraying, or 
muſtring Men, or Horſes, for the War. the 
Doctor could have proved that this Act was 
not ſet aſide by the Statutes in the Reign of 
Charles the Second, concerning the Militia, he 
had done the Clergy a ſubſtantial Service. And 
jet we know that in caſe of any common Dan- 
ger, as upon Apprehenſion of an Invaſion, the 
biſhops tax'd their Clergy with Arms, in pro- 
portion to their Benefices, See Somner's Lives 
o Archbiſhops of Canterbury. 

And in the Ancient Charters, before the Con- 
queſt, Lands granted to the Church, as they 
are generally granted with an Exemptien from 
al other Burdens, ſo they are expreſly declar'd 
lable to be charg'd in three Caſes, viz. Expe- 
ditione, Ponti . Arciſt ve Conſt ruct one vel Ree 
aratione. | 
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Chriſtian Princes, till in the latter Ages, the 
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CHAP. XVI. 


Of Synods, Convocations, and other Pal. 
lick and Authoritative Aſſemblies of the 
Clergy. 


Emeral, or Oecumenical Councils; or Synods, 
2 are Aſſemblies of Biſhops from all parts of 
the Church, to determine ſome weighty Contro. | 
verſies of Faith and Diſcipline. Theſe were 
firſt called by the Emperors, afterwards by 


Pope uſurped to himſelt the greateſt ſhare in 
the calling of them, and, by his Legates, pre- 
fided in them, when call'd. The firſt General 
Council was that of Nice, Anno Dom. 325. 
The ſecond at Conftantinople, 381. The third 
5 Epheſus, 431. The fourth at Chalce. 
an, 451. eek ; 
A National Synod, conſiſt of all the Archbi- 


ſhops, and Biſhops within one Nation, Aſſem- MW y 


bled: together te determine any point of Do- 
Arine or Diſcipline. The firſt of this fort, 
which we read of here in England, was that 
of Herudford, (now Hartford) Anno Don. 
673, the laſt was that held by Cardinal 
Fool, 1555. - a | 

Provincial Synods, conſiſt of the Metropoli- 
tan, and the Bifhops ſubjeX to him, which by 
the Canons of the Council of Nice, were to 
meet twice in the Lear. 
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* Dzoceſan Synods, are the Aſſemblies of the 
Biſhop and his Presbyteys, to enforce and put 
in execution Canons made by General Councils, 
or National and Provincial Synods, and 40 
Conſult, and Agree upon Rules of Diſcipline 
for themſelves. See Prov. L. 1. T. 2. L. 2. T. 7. 
Glo]. and rhe were frequent ly held while the 
Biſnop and Clergy liv'd together in a Commu- 
nity, and were not wholly laid aſide, till by 
the Act of Submifion (25 H. VIII. c. 12.) it was 
made unlawful tor any Synod to meet, but by 


| Royal Authority. 


And ſince the great Diviſions of Chriſtendom, 
eſpecially in the 7effern-Church, a free Uni- 
verſal Synod is ſcarce to be hop d for. 

Tho' National Synods are laid atide, yet up- 
on any great Emergency, the Synods of our two- 
Provinces of Canterbury and ork, do act by 


| mutual Correſpondence, and Joynt Conf. nt, or 


„ 


by having Commiſſioners from the Province of 
Fork preſent in that of Canterbury. 
And as often as a new Parliament is called, 
which is now, at fartheſt, once in three Years, 
FE 2. ſo 


— 1 
* 


— ä 


De Reader ought to obſerve the different uſe of 
the Word Parzcia and Dicecelis in the ancient and pre- 
ſent Church. In the ancient Church Paræcia denvted- 
that Territory which belonged to any one particular 
Biſhop, which we now call a Dioceſe. And of old, the 
Word Diceceſis denoted all thoſe Provinces or Diſtri#s 
which were ſubje& to one Patriarch or Archbiſhop, ſuch 
« he of Alexandria, who tho! ſtiled. Archbiſhop only, 
had the Power 4 a Patriarch. And a Synod called 
by ſuch Patriarch or Archbiſhop, was called, of old, 4 
Dioceſan Synod. | | 
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fo often the Arehbiſhops of the two Provinees, 


have each of them a Writ from the Crown to 
call a Provincial Synod; the firſt to meet at 
London, the other at Pr. From the Year 
1661, to 1710, neither Synod hath paſs'd 
any Synodical Act; and from that time till 

1700, for the moſt part, they were only called, 
and very rarely aid ſo much as come together, 


In a full Body, and with the uſual Solemnity. 


Tis true, that during the remainder of King 
Charles the Second's Reign, when the Office of 
Prolocutor was void by Death, or Promotion, 
io many of the Lower-Houſe came together, as 
were thought ſufficient to chuſe a new one; and 
thoſe Members that were about Town, com- 
monly met, during Parliament, once a Week, 
had Prayers read, and were formally continued, 
till the Parliament was Diſſolv'd, and the Con- 
vocation together with it. And even in King 
James the Second's Time, for ought I can learn, 
the Writs iſſued out of Courſe, but the Members 
did not meet. Anno Dom. 1689, after King 
William and Queen Mary's Acceſſion to the 
Throne, a Convocation was not only called, 
but began to fit in due Form, the Biſhop of 
London preſiding, by reaſon that Archbiſhop 
Sancroft, and ſeveral other of the Biſhops, were 
under a legal Incapacity of fitting in it: but 
the Event of that Meeting did not anſwer the 
Expectat ions conceiv'd of it, the Majority of 
the Lower-Houfe not reliſhing the Buſineſs on 
which they were calld to conſult ; from that 
time till the Year 1700, they were only called, 


never met: But in that Year His Grace of Can- 


terbury took a great Step toward ing thy 
4 
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Ancient Uſe of Convocat ions, for then, and 


ever ſince, at the Meeting of the Parliament, 


the Convocation of the Clergy has likewiſe been 
Solemnly open'd, and the Lower-Clergy have 
been permitted to form themſelves into a Houſe, 
and to chuſe their Prolocutor ; nor have they 
been finally diſmiſs'd fo ſoon as that Solemniry 


vas over, but continued from time to time, till 
the Parliament has Broke- up, or been Diſſolved. 


And now it ſeems to be granted on all Hands, 
that They are of Right to be Aſſembled con- 
currently with Parliaments, and may com: 


to many Preparatory Reſolutions without a 


© Royal Licenfe? as the late Biſhop Beveridge 
expreſſes it. See Preſent State of Convoc. 

- It is the peculiar Privilege of Engiifh Presby-- 
ters; that they have a Right to Sit in Provincial 
Synods; I mean to Sit as conſtituent Members, 
and ſo as to have a Right to Vote in deciding 
Matters of Doctrine and Diſcipline, and what- 


ever elſe comes before them; and are allow'd, 


in all concluſive Acts, to have a Negative on 
the Biſhops: And *tis the more reaſonable they 
ſhould ha ve this Negative now, ſince Dioceſi - 
Smods, in which alone they were of Old allowd 
to Vote, are wholly diſuſed in England. | 


In Convocation. thoſe who are abſent by 


Leave or Connivance, are allew'd to Vote by 


Proxy: And the Biſhops who hold leſſer Digni- 


ties in Commendam, can conſtitute any Perſon -- 
that is Member of the Lower-Houſe to Vote 

there as their Proxy, tor ſuch Deanries or Arche 
deaconries as they hold by Commendam. 


— — —— — — E—n — r 
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This Aſſembly has Power to correct and de. 
paſs Biſhops, to examine and cenſure Heretical 
ooks and Perſons, to the doing of which, yet 
the Biſhop's Council inform them the Royal 
Licenſe is neceſſary ; yet the Majority {of the 
Lower-Houſe declare, that there are other 
Lawyers as eminent, who are of a contrar 


Opinion; agreeing the while, that ſuch Roy. 


al Licenſe firſt obtain'd, they may Enact and 
Publiſh Canons, Alter and Reform the Litur. 
£3, and do whatever is neceſſary to ſupport 
Religion, that can be done by a Spiritual Au- 
thority. | arent © pic 

Aud, by Stat. 1 El:z. not only what is con- 
trary to the Doctrine of the Four firſt General 
Councils, or of any other Councils in the ex. 
preſs Words of Canonical Seripture, ſhall be 
deem'd Hereſy ; bur ſuch Dotrines as ſhall 
hereafter be determin'd to be Hereſy, by the 
High Court of Parliament, with the Afent of 
Convocation. | 5 5 


There has been an unhappy Diſpute be⸗ 


tween. ſeme Writers, Which is not yet deter. 


mind; not concerning af Point of Faith, 
Doctrine, Worſhip, or Religion, but, I he- 
ther the Convocation cau form or draw up 
Canon, without Licenſe from the Crown ; 
it is agreed on all Hands, and the Act ex- 
preily - ſays, That they ſhall not Enact or 
put in Ure any Canon, without the King's 
Conſent. TP Wes tet 
There are likewiſe ſeveral other Particulars, 
which are, or lately were Debated by the two 


Houſes, viz. whether the Archbiſhop by his 


uy Schedule 


* 
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Schedule does abſolutely * continue, that is, 
appoint the next time of Meeting for the Lower 
Houſe, as well as the Upper. The whole Lower 
Houſe do own, that they are bound to Meet on 
the Day aſſigned in the Schedule; but the Ma- 
prity do claim a Power of holding intermediate 
Seffions, before that Day come, it the Continu- 
ation be to a Remote time; but the Majority of 
the Biſhops ſay, that the Lower Houſe have no 
Right to hold theſe intermediate Seſſions, with. 
out the Leave or Appointment ot the Upper 
Houle. -. - | 

125 likewiſe been aſſerted, That the Arch. 
biſhops Schedule does not only appoint the next 
time of Meeting tor both Houſes, but does im- 
mediately ſeparate the Members of the Lower 
Houſe, as well as the Upper, and makes it Cri- 
minal for them to continue Sitting any longer 
that Day, after once the Schedule is brought 

| H 5 down. 


mh 


* 


' * The Reader is deſired to obſerve, that every Day's 
Meeting and Sitting, is, in the Language of Con voca- 
tion, 4 diſtin Seſſion: Tis otherwiſe in the Language 
of our Parliament; for if they meet de die in diem, 
jor three or four Mont he together, yet all is but one 
Seſſion until the King 4 interpoſe, and put an end to 
the Seſſion, by bie Prorogation. But there is this 
great difference between 4 Proropation in the Parlia- 
ment, and a Continuation in Convocation ; that the 
firſt breaks off all Buſineſs, O that every thing muft 
begin de novo in the next Seſſion; but eis otherwiſe in 
the latter, for by a Continuation, all Buſineſs is left 
in the ſame State: yet Continuing and Frotoguing 
are the ſame thing in then Sryle of our Ergliſh Synod, 
and are fed as equivalent Tcrins, 5 
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down. The Majority of the Lower Houſe have 
oppoſed this Claim of the Archbiſhop ; and 
they who favour'd it have appear'd inclinable 
to come to a Temper in this Point; I mean, to 
grant, that the Lower Houſe may ordinaril 
At on, after the Schedule is brought down, th 
the Buſineſs of the Day be ended, except the 
Archbiſhop dend an expreſs Order to the con- 
trary. And from 1710, to 1714, the Two Hou. 
ſes Sat, together with the Parliament, and did 
Buſineſs upon this tacit Agreement. 

And tho? it has been ſaid, that the Power of 
Continuing or Proroguing is in the Preſident 
only, when the Royal Authority does not in- 
terpoſe; yet His Grace's Schedule, and even his 
Speeches, do ſometimes, if not always, inti. 
mate that the Prorogation is made with the 
conſent of his Brethren the Biſhops: but when 
he Prorogues by Authority from the King, then 
the Biſhop's Confent is not, and cannot properly 
be ask'd. Other Queſtions diſputed between 
the Two Houſes were, 

Whether the Lower Houſe have Power to give 
Leave of Abſence to their own Members, with 
out the Archbiſhop's Conſent? 

Whether a Deputy Prolocutor can be Subſti- 
57 without the Archbiſhop's Conſent fit 

ad ? 3 
Whether the Lower Houſe can ſend a Meſſage 
to the Upper, by any but the Pyolocutor only ! 

Whether the Lower Houſe of itſelf, can ad- 

mit or deny Proxies from abſent Members? 

Whether the Lower Houſe be obliged to chuſe 
Committees, or enter on Buſineſs at the Ap- 
pountment of the Upper? Or, a the 
| - wer 
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Zomer Houſe: are wholly at their own Diſcreti- 


Ave 4 
ind on in theſe Matters? 5 

ble Whether the Lamer Houſe have any Precedent, 
to whereby they can deſire a Free — with 


"il the Upper } And whether the Lower Houſe be 
til not obliged to put their Reaſons for diſſenting 
the from the Upper Houſe into Writing, if the Bi- 
ſhops require them ſo to do? 325 


on. "OL" 
= Whether the Lowes Howſe can enquire into 
did Elections and Returns of Members to Serve in 


their own Houſe, without an Order from the 
r of Archbiſhop? - Whether the Lower Honſe have 
ent Power. to appoint an Actuary or Scribe? Or, 
in. Whether their Actuary ſtil'd in their Book Regi- 


his Frarius Afumptus, be, in truth, no other than 
att. a ty to His Grace's Principal Regiiter ? 
the It has likewiſe been diſputed, Whether Electi- 
hen ons of Proctors for the Chapters, and Dioceſan 
hen Clergy, ſnould be made only by Virtue of the 
rly Mandate directed from the Archbiſhop to the 
een Biſhop: of London, by him to the Bithop of 
| every Dioceſe, or by an Execution of the Pro- 
Ve vincial Writ, and the Clauſe Premunientes allo. 
the For at the ſame time that there is a Writ from 


the King ſent to the Archbiſhop to call a Con- 
vo ation, Writs are likewiſe ſent to ever) ſingle 
Biſhop to come to Parliament, Præmumnientes, 
i. e. Warning him to bring with him the Deans 
and Archdeacons within his Dioceſe, one Pro- 
cor for each Chapter, and two for the Clergy 
of his Dioceſe. The Convocation. for the Pro- 
vince of Canterbury is appointed to meet at 
uſe St. Paul's, the Parliament at Weſtminſter, and 
\p- MW formerly a Day or two before the Conuocation; 
he and the Convocation. too is always — > 
/ El} = 


| 
| 
| 


by Vartue of the Premmunientes 
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Weſtminſter, after they have firſt met at St. 


Paul's, Some are ve fitrve, that the Ele. 
Rion ought to be made by Virtue of the Pra. 

__ manientes Clauſe, and that every Biſhop ſhould 
ive His Mandate to the Archdeacons and Deans, 


10 proceed in, their Elections, by Authority 
thereof; but the Generality have and do pro- 
«ed in Obedience to a Mandate, ſent from the 
Archbiſhop to the Biſhop of London, Dean of 
the Province, and by him to the reſt of the Bi. 
mops, and by them to their Deans and Chapters, 
and Archdeacons, to chuſe Proctors to appear at 
St. Paul's in Convocation. Before the Refor. 
mation, ſometimes Elections and Returns were 
made on both Writs, either by chuſing the ſame 
Perſons for both Purpoſes, or, on ſoine occafions, 
different Perſons, However, this is agreed, 
that Protors choſe on either Writ, may ferve 
the Ends of both. And that the Clergy of the 
Province of Jo, by meeting in that City, whi- 
ther they are called by the Provincial Writ, are 
excuſed from coming to Weſtminſter, to which 
Place they, as well as the Clergy of Canterbury, 
are ſummon'd by the Præmunientes. 

And whereas by Stat. 8 Hex. VI. c. 1. it is pro- 
vided, That the Clergy called to Convocation 
by the King's Writ, together with their Ser- 
vants and Families, hall fully uſe and enjoy 


fuch Liberty, or Defence, in coming, tarrying, 


and returning, as the great Men, or Commo- 
nalty of the Realm do, or ought to enjoy; this 
Act has always been ſo underſtood, That Pro- 
Rors, choſe by the Provincial Writ, have been 
as fate from Arreſts, as if they had been choſen 


The 


0 
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The Reaſon why the Clergy were th us doubly 
called was, to ſecure their lience, and the 
King's Authority. The prevailing Opinion 
among the Clergy then was, that they ought 
not to obey a Summons to Convocation from a 
Secular Perſon, tho', the King himſelf; there. 
fore the Archbiſhop was, by the King, obliged to 
Summons them, that they might ſeem to come 
by Virtue: of their Canonical Obedience, and 
that the Archbiſhop might not be deprived of 
bis Right of calling them; and on the other 
fide, the King was willing to aſſert his own 
Power, of commanding them to Appear, and 
therefore ane den again by his Præmuni 
entes, and perhaps ſſome might 8 into 
a Compliance for fear of the King's Diſpleaſure, 


who otherwiſe might have proved Refrackory. 


This is certain, the Clergy. were drawn to 
Parliament againſt their own Inclinations, eſpe- 
cially, becauſe the main End the King had in. 
bringing them thither, was, not to give their 
Votes in making Laws or Matters of Civil Go. 
vernment, but to conſent to the Granting Sub. 
ſidies, and the only Advantage they had in com- 
ing, was to Repreſent their Grievances, which 
{ometimes they got Redreſs'd. ., 
Tho? the Lower Clergy were never let into 


a Share of the Legiſlature in Parliament, (fave 


that ſometimes their Aſſent has been required in 
Matters concerning the ſettling of the Succeſſion 
ot the Crown, and to ſuch Laws wherein their 
Rights have been particularly concerned, 
Rights of ,Conv. p. 62, 63, 376. Cc.) but only 
had Conferences Occaſionally with the Tempo. 
ral Commoners, about adjuſting and propor- 

PO N ee tdiloning 
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tioning their Subſidies z yet they who allow the 
leaſt to them, acknowledge that they — 
J 


degrees received into the Provincial Syn 


which before conſiſted only of Biſhops and Ab. 


bots, and were permitted to give their Votes in 


all things that concern'd the Doctrine, Diſci. 
line, and Government of the Church, and 


ave been for near 300 Years an eſſential part 
of the Convocation. At firſt. they ſat in one 
Room with the Lords e and when 
any Affair was in Agitation, which 
cularly concern them, they retir'd into ſome 
lace by themſelves, and reported their Reſo- 
tion to the Lords, by er more Eminent 
Members: But Dr. Kennet* dies allow, that by 
the beginning of the 15th Century, they began 
to be a diſtinct Houſe, and to have a ſettled 
Prolocutor regularly choſen at the beginning of 
Convocation : The firſt of whom (fays he) was 
the famous Lyndwood: he £ 32 1 | 
But in the Province of D the Biſhops, and 
other Clergy, do ſtill fit in the ſame Houſe: 
therefore I do not underſtand what the Author 


of the Additions to Cambden's Britannia i 


means, when he ſays, that the Biſhop of Man 
is allow*d to fit uppermoſt in the Lower-Houſe 

of Convocation. Fay. 1070. | 
T) he firſt occaſion of calling the Lower Clergy 
to Convocation now ceaſes: 'For whereas to- 
the Year 1663, the Clergy, for their Church- 
Preferments, and all the Lands which beleng'd 
to them before the Statute of Mortmain, were 


Taxed by themſelves only in Canvogation, and 


their Grant down to Hen. VIH's Reign, was 
confirm only by Royal Aſſent; (but ſince that 


did parti-. 


, 


on 


In the Province of Canterbury there are only 


thoſe Dioceſes, where there are ſeveral. Archdea- 


By this means it comes to paſs, that the Paro.. 
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time, by the Authority of the Two Houſes of 
Parliament, for the moſt part): Yet new, and 
ever fince 1663, they have dropt the ancient 
Right of Taxing themſelves, and have had Taxes 1 
laid on them By Parliament, as all other * 1 
liſh Subjects. the firſt, Act, whereby the 
Clergy were Taxed by Parliament, uno Dom. = 
1664 there is an expreſs Salvo for the Rights of 11 
the Clergy; from whence many do infer, that 45 
they are ſtill at liberty to reaſſume this ancient 
Practice; but if they ſhould do ſo, whether it 
will proye an Eafe, or a Grievance, a Privilege, 
or a Hardſhip, I will not pretend to determine. 
Since they have been Taxed by Parliament, they 
have been allow'd to Vote in chuſing Knights of 
the Shire, as other Freeholders, which in former 
1 | * 10 

nly Parſons, Vicars, and perpetual Curat 
are wrt of giving their Votes in chit 
Proctors for the Dioceſan Clergy.. 


two Proctors return'd for each Dioceſe. In 


conries, two are nominated by the Clergy of 
each Archdeaconry, and out of theſe, two are- 
choſen to ſerve as Proctors for the whole Dioceſe: 
But in the Province of York, two Proctors are 
kat to Con vocat ion from every Archdeaconry, o- 
therwiſe the Number would be fo fmall, as ſcarce 
to deſerve the Name of a Provincial Synod. 


chial Clergy have as great an Intereſt in Convo.. 
vocation there, as the CathedralClergy. Where.. 
as, in the Province of Canterbury, the Lower 
Houſe of Convocation. .confiſts of 22 Deans, 

(taking: 


| 

| 
1 
; 4 
| 
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leaſt. See Ly 
tinentia. 


(taking in Weftminfter and Windſor) 24 Pro. 
Tors of the Chapters, . ; to coun. 
terballance all which, there are but 44 Proctor 
for the Parochial Clergy, which do not make 
one third part of the whole Body : A very dif. 
proportionable Repreſentation : So that the In. 
cumbents of this Province, who are the main 
Body of the Clergy, have, in effect, no Intereſt 
at all in the Lower Houſe of Convocation, if 
any Diſpute ariſe there between them and the 


Cathedral Clergy : For what are 44 to 99? 


© Beſides the Aſſemblies already mentioned in 
former times, the Archdeacans had their Capi. 
tula or Chapters, to which the Clergy — 
their Juriſdiction were called; not to make 
Canons or Orders, but to communicate ſuch 
Directions to the Clergy as the Biſnop thought 


Enge ta conſult of. Church Matters, and to 
Exam 


ine and Inſtruct the Clergy, Pro. L. 1. I. 10. 
In former Ages, the Rural Deans did likewif 
hold their Chapters four times in a Year at 
in Glaſſ. on Tit. Quie Incom 


i 


CHAP. XVIL 


. Of Viſtations and Procurations. - 


5 
Efore the Conqueſt, it does not appear, that 
4- there were in England any Viſitors but the 
Biſnhop, who were obliged Annually to goa 
bout their Dioceſes, toenquire after and corre 
Miſcarriages: And this was leſs difficult, when 
| ths 


the 
after 


221 
= 


| Officers are now univerſally lat 


The Clergy-May's Vade-Mecum.' 167 
the Pariſh-Churches were not ſs Numerous as 
afterwards. See Biſnop Stillingf. Eccl. Caſes, 
7 The Norman Biſhops did by degrees let Arch- 
deacons into a conſiderable Share of that Buſi- 
neſs, which before was thought peculiar to 
themſelves, and the G (which laſt 

aſide;) and 

the Viſitation. of every praticular Church being 
a Buſineſs that requir'd much Time, and Tra- 
yelling, this was chieily left to the Archdeacon. 
The Biſhops did indeed, long aſter this, per- 
ſonally viſit Monaſteries, Collegiate, and other 

Churches within their Juriſdiction, that were 
capable of entertaining their Retinue, in which 
there was not Jeſs-than Twenty or Thirty Hor- 
ſes and Men, ſo many the Canon allow'd eve 
Biſhop in his Viſitation ; but as for the leſſer, 
and more remote Parifh Churches, they viſited 
them enly (as they now do) by fummoning 
their Incumbents, ' and other Clergy-Men, and 
Credible Perſons out of every Pariſh, to ſome 
convenient place, at a reaſonable diſtance from 


theit Home: And of theſe Credible Perſons En- 


| quiry was made upon Oath concerning the 


State of the Church, Parſonage-Houſe, C7. 


Lyndwood, in cap. Statuimus. v. Viros fide 


fiend er IN i 
Ancient ly Biſhops took more Time to. make 
their Viſitations in, and when they viſited a 
Rural Deanry, cited not above four Churches 
to one place, in one Day, and in each Pariſh 
x or eight, to anſwer to ſuch Interrogatories as 
ſhould Be put to them, that the Biſhop might 
bave an exact underſtanding of his * 
ut 


| 
i 
| 
| 
| 
| 
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But now the Manners of the Clergy and Laity 


being ſo mueh mended, fifty or ſixty Churches 
can be difpatch*d in one Day, ſince moſt of the 
Churchwardens return Omnia bene. 

And ſo generous were the Engliſh Biſhops, in 
the time of Athon the Gloſſator, in the 13th 
Century, that they demanded noProcurations 
from their Clergy, when they viſited them in 
this manner; tho* ſome Lawyers, it ſhould 
ſeem, were of Opinion that they were due. Set 
Conf. Othob. Naturalis, in Gloſſ. 


; * 
15 1 8 
— © & 2 . \ 


1 


* Joh. de 
century 

of Laws, as bimſelf ſays, in the Preface: to his Gliſſe. 
Bale and Pits led Dr. Duck into the Error of his being 
that Magiſter Atto, Clerk to Cardinal Otho, who 
(we find in Groſthead epiſt. 74. in Faſcicul. rer. ex- 


* 


* ls. 


| Petend. Vol 2.) was commended to 4 Prebend in the 


Church of Lincoln, in the 13th Century, whoſe Name 
they ſay was Acton, and corruptly called Athon. But 
won peruſal of the Regiſtry at Lincoln, T find that 
one Joh. de Athon was admitted Prebendary there, 
1329. Regiſt. Burgherſh. and that be had a Commiſſin 
20 take an Account of the Adminiſtration of Hen. de 
Mammesfeld, late Dean there, F347. And that be 
was Prebendary of Welton Rival in that | Cathedral, 
and died about 131. Regiſt. penes Decan. & Capit. 


_ Line... In his Glaſſ. printed at Oxford, p. 129. be 


calls Vencrabilem patrem dominumJoh..de Stratford 


Doctorem ſuum nuper Winron. Epiſcopum, jam ve- 


ro Cantuarienſem, (which John Stratſord was Arch. 
deacon of Lincoln, while he was Prebendary there) 


which ſhows the Gloſſator liv'd not in the 13th, but in 
We 14th Century, 


Athon, the Gloſſator, Iv in the 14th 
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There was the leſs oceaſion for Biſhops to vi- 
fit every ſingle Church in Perfon, when the 
Archdeacons were obliged to do it once in three: 
Tears, and might viſit every Year, and oftnev 
ifthere was 4 neceſſity. Pro. L. T. 10. Gloſſ. 
in v. Viſitatione. A moſt pious and excellent 
Diſcipline; which if it had beeny ye 8 up; 
Churches, and Parſonage-Houſes had been in 
much better condition, than now they are in 
many places. . BF 

And there was no great danger of their being 
too frequent 1n their Viſits, fince all the Advan- 


. 


ta 

ſelves, with five, fix, or at moſt ſeven Horſes 
and Men, were modeſtly entertained by the In- 
cumbent of the viſited Church; The Entertain- 
ment was called a Procaration Or if the In- 
cumbent thought fit, he gave 9s. and 6d. in 
lieu of the Entertainment; viz. 15. 64. to the 
Archdeacon himſelf; 15. to each of the other 
fix: and if the Archdeacon vifited more than 
one Church in the ſame Day, he could receive 


whole Churches were that Day vifit:4. See the 
Conſtitut. of Archbiſhop Stratford, Prov. L. 3. 
Dit. 22. Quamvis Lex. e 
Farther, there were ſeveral Canons made, 
that © no Procuration ſhould be paid to the 
'* Archdeacon, if he did not Viſit in Perſon ;- 
* that if he ſent his Official, nothing ſhould be 
given but an Entertainment, or a moderate 


ton, tho? he had an own Brother for his Arch- 
deacon, yet made an excellent Conſtitution for 
the keeping up this Perſonal Viſitation, ending 


e they receiv*d --4 it, was, that they them- 


no more than 45. 6 d. of all the Incumbents, 


* Compenſation for it. And Archbiſhop Lang- 


thus: 
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thus: Let them (the Archdeacons) not pre ſume 


to take a Fee for not Viſiting. L. 1. T. 22. . 
ut ſingula. | | 

However by degrees, in moft places by gene. 
ral conſent, theſe Fees were paid, notwith. 


ſtanding this Conftitution; and inſtead of x 


Viſitation, the Archdeacon by himſelf, or his 
Official, at two of his Chapters, held about 
Eafter and Michaelmas, made an Enquiry in. 
to the Circumſtances of every Pariſh, and con. 
tinues fo to do; and this Enquiry began at laſt 
to be called a Vi/ſitation, and theſe Fees, Pro. 
curations. ; | 
And as the Archdeacon held this Capitulum 
or Chapter, and Viſitation, as it gs now called, 
at the ſame time; ſo the Biſhop held his Dioce. 
fan Synod, and viſited all at once: From 
whence tis, that Procurations are ſometimes 
called Synodals. Theſe Synodats may now in 
ſome places be due to the Archdeacon; by com. 
ition with the Biſnop; Godolph. cap. . ſed, 
8. For Biſhops too have for many Ages re. 
ceived theſe Spnodals or Procurat ions: but now 
theſe Aſſemblies are only to make Enquiry into 


the Neglects of Clergy and People; and it of. 


ten happens, that both Biſhop and 'Archdeacon 
hold theſe Aſſemblies in the ſame Lear, and 
both have Procutations paid them: Of which 
ſee Lyndw. in Glaſſ. ad L. 3. I. 22. ubi ſupra, 


But it muſt be acknowledg'd, that theſe 


Payments are for the moſt part very moderate; 


and that a Perſonal Viſitation from the Arch- 


deacon once in three Years, would be a greater 


Expence to the Clergy, if they were every - 
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to entertain him and his Retinue a Day and a 
Night, as of old, than is now paid to him in 
lieu of Procurations, in three Years time. | 


It is ſaid by ſome, that Procurations are due 


to the Archdeacon yearly, tho? he do not Viſit; 
becauſe by the 33 Her. VIII. 5 7 5. they ſeem 
to be made Penſions, where pa! by Impropria- 
tors: And from hence they infer, that they are 
not now due Ratione Viſitationis, but by Act 
of Parliament; Godolph. cap. g. 5 

Sir Simon Degg labours hard to prove, that 
Archdeacons have no right to Procurations that 
Year the Biſhop Viſits 3 Parſ. Counſellor, I. 2. 
d. 15. And yet if the Law allow that to be a 
Viſitation, which is now commonly ſo called; 
and if there be no Canon forbidding the Arch- 
deacon to viſit the ſame Year, after the Biſhop's 
Inhibition is relaxed, (and I declare I know of 
none) then why may not the Archdeacon viſit 


| the ſame Year, and if viſit, why not receive 


Procurations ? 


3 


CH AP. XVIII. 
Of CHURCH-WARDENS., 


T has been before obſerv'd, that Biſhops in 
their Viſitations ſummon'd credible Fer- 
ſons out of every Pariſh, to give an account 
on Oath of the Condition of their Church and 
Pariſh 3 but by degrees this Care was devolved 
U the Churchwardens which were ſtanding 


Officers 


/ 
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Officers long before choſen in every Pariſh, thus 
deſcribed by Lyndwood, L. 1. T. — c. N 
©. ub pœna, in theſe Words; viz. Guardiani 
Eccleſia ad hujuſmodi reparationem faciey. 
dam, & alias ad bona Eccleſiaſtica di ſponenda 
ele&i. And as pony Vifitations began to be 
laid aſide, and the Cuſtom of repairing Church. 
es at 2 Charge of the Pariſhioners here 
in England came to be eſtabliſh'd (as it was in 
Lyndwood®s Age, viz. the Beginning of the 


15th Century, and even in Athon's who lived 


in the foregeing Century) this Office became 
- ftill more neceſſary. It is thought that the F,. 
ralores Synodi, or Teftes Synodales ment ion d 
by Foreign Writers in the 9th Century, came to 
thoſe Meetings to inform the Biſhops againſt 
thoſe that were Delinquents againſt the Law of 
the Church ; and that from hence our Quell 
Men, who are Aſſiſtants to the Churchwardens, 
are called Sidemen, qz. Synod-Men. : 
© Prefentments are tobe made by the Church. 

6 wardens and Sidemen, if any be of Cuſtom 
© choſen, twice in the Year, and oftner if they 
' ſee occaſion; only in places where they uſe to 
é preſent but once, that Cuſtom ſhall remain, 
b Four Pence ſhall be paid for each Preſentment, 

© made by Cuſtom, once or twice in the Year, 


c nothing for any other voluntary Preſentment, 


£ Can. 116. If it appear that they do willing 
© ly omit to preſent any Crime, they are to be 
C proceeded againſt in £cclefiaſtical Courts, as 
< perjured Perſons. Can 117. Eaſter is to be 
done of the Times of preſenting ; and the Pre- 
£ ſentments then are to be made, not by thenew 


© Churchwardens, but the old, Cam. 118. 1 
| dne 
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«© the new Churchwardens, when they are 
7 wen, may demand a Book of Articles, 


6 where nts u 
© they are to make at the next Viſitation.“ 


Can. 119. 1 : 3 - 
{ Miniſters. may join in their Prefentments, 
Gor they e at their diſcretion: Or 


they may themſelves prefent publick Crimes, 


n (By Can. 89. Churchwardens are to be 
+ © choſen yearly, by conſent of Miniſter and 
= | People, if it may be; if not, the Miniſter is 


to chuſe one, and the Pariſhioners another. 
But it has often been determined by Du 
ral Judges, that where Pariſhioners have a Cu- 
ſom to chuſe both, they ſhall cont inue ſo todo, 
the Canon .netwithſtanding. For nothing but 
an Act of Parliament can alter a Cuſtom: See 
Gadolph. c. 9. But if by Cuſtom the Miniſter 
chuſe one, and the People another, this Cuſtom 
is good. Godolph. ibid. And tho? in ſome 
Places there be a Preſcription tor Churchwar- 
dens to continue in Office two Years, yet they 
are removable at pleaſure, by chuſing new 


19 

. ones, Vat ſ. c. 39. p. 305. And therefore tho? 
xy the DEE Ie Bog bring an Act ion againſt 
ar, the Churchwardens, yet they may, * 
ny | chuſe new ones, who may Tue the old Ones to 
185 Account, Bid. | 

be But here it is to be obſerv'd, That no Peer, 


Clergy-Man, Parliament-Man, Servant to the 
de King in Ordinary, Lawyer or Attorney, Phy- 


er . III. (and continu'd by Stat. 1. Ann. c. 11. 
d br eleven Years, and to the End of the next 


y to form their Preſentments which - 


if the Churchwardens Will not, Can. 113 «=. 
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Seffion of Parliament) Teachers or Preachers a 
Diſſent ing Congregations, by Stat. 1. V. M. c. 
Regiſter d Seamen, tho' not in actual Servicy, 
by Stat. 7, 8. V. III. c. 21. nor any one who 
has proſecuted a Felon to Conviction, by Stat 
10, 11. W. III. c. 33. can be obliged to execute 
the Office of Churchwarden. It does nor ap. 
ar but that any of theſe may execute that 


Office, if they be duly choſen, and willing of 


themſelves to perform it: Yet I ſuppoſe there 
15 one Exception te be made, I mean, that of 
a Clergy-Man; tor tho* a Doctor of Divinity 
hath lately aſſerted in Print, that a Curateis 
capable of the Office of a Church-warden, yet 
I don't believe that he has convinc'd any one, 
that his Opinion is right. OO.” 

If a Diſſenter, who ſcruples the Oath, be 


* 


choſen Churchwarden, he muſt procure a De. 
: puty who ſhall comply with the Laws in that 


par nh % ft * — 2 _ aps 
ay 4s cer Nimpelf |; ade 
en. See Toleration AF. 
The Pews, Bells, Surp 
Organs, Cloths, Cc. belong to the Church - war- 
dens, and if they be taken away, or broken, 
the Churchwardens have an Action at Common 
Law againſt him that did it. Ibrfd. 302, 303. 
Churchwardens are a Corporation, and there- 
fore they muſt ſue, and be ſued jointly. In 
London, the Parſon and Church-wardens are a 
Corporation, tor purchaſing and receiving 


Grants of Lands, as well as Goods, Godolph. 


Po 13. ſect. To 


But 


lice, Chalice, Books 


But 


„ 
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- But it is ſaid, that Churchwardens in other 
places are not a Corporation to receive Lands 
for the Benefit of the Church, but Goods only; 


and they cannot diſpoſe of Goods, without the 


Conſent of Veſtry or Sidemen. Godolph. Ibid. 


ſe#. 1y, 18. 5 + $128 7 
The Reverend Archdeacon Prideaue is. of 


Opinion, that -Churchwardens, with the Con- 


fent of the whole Pariſh, cannot ſell any thing 


without Licenſe of the Ordinary: And his Rea- 
ſon for it is very ſtrong, viz. That by this 
means they may leave ths Church deſtituts. of 
all Ornaments, fo ſave their awn pockets, p. 34. 
And] think another Reaſon may be added, v7z. 
That what has been dedicated to the Service of 
GOD, is not, in ſtrictneſs, the Property of the 
N nor, conſequently, at their diſ- 
F to vil 5%; 0/ ; 1 
"Therefore any Man may dedicate Goods to 
GOD's Service, m Tuch a Church, by deliver- 

ing them into the Hands of the Churchwardey 
and thereby the Property is immediately chan 
ged. Parſ. Counſ. p. 148. Therefore I can ſe 
no juſt Cauſe why the Licenſe ot the Ordinary 
mould be neceſſary to empower the Churchwar- 
den to receive any Ornament voluntarily given 
to the Church: Nor do I find, that they who 
lay it, have any Authority for it. But Lands 
5 as z 


— ( "0" * PRI a ee "I 1 Y — 3 


—_ 


* By Stat. 23. H. VIII. c. 10. 4 Grants of Lanes 
and Heredit an ents, made in truft to the uſe of Church 
wardens, tho but for ter n of Tears, is wid; becauſe 
they are not Corpo-ations, (that is, Incorporated 
doyal Patent) but made by conſent of the Peqle. 


\ 
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intended tor this Uſe muſt be ſettled in certain 
Perſons, andtheir Heirs by Feoff ment. 
He that fhall teal a Winding-Sheet from a 
Dead Corps, is (guilty, of Felony, but muſt not 


be ſued in the Name of the Incumbent, « 
2 but of Aon Executor, or him 
who buried the Corps. Val. p. 

So he that ſhall bleak A 2 or Coat 
of Arms, is liable to an Action at Law from 
the Executors. Parſ. Counſ. p. 14. 

A Churchwarden' may prevent any Diſorder 
or Irreverence in time of Divine Service, by 
whipping Boys, or taking off the-Hats of thoſe 
who would keep them on. You may fee this 
proved in Watf. by Precedents out of the Com- 
mon Law, c. $4 P. 266. Such Perſons may be 
Preſynted, or Indicted, and be bound to 
the Peace, who are guilty of any Diſorder in 
time of Divine Service. Ibid.” And obſerve, 
that by Stat. 1 El. c. 2, He that does not be- 
have himſelf orderly and foberly during Di. 
Vine Service, is as liable to the Furteiture of 
 P'welve-pence, as he who abſents'himfdelt from 

: 


t. | | 85 45 

A Church Seſs is moſt properly and legally 
made by the Churchwardens, and the A. 
of the Pariſhioners ; therefore the Pariſhioners 
are firſt to he ſummoned to a Veſtry, in order 
to make a Tax; and if the Pariſhioners refuſe, 
the Churchwardens may do it themſelves. 


Watf-6. 39. P. 302. | 


dir S. D. is of the ſame Opinion, and gives 


© good Reaſon for it: But adds, ſome are of 


Opinion that Churchwardens cannot proceed 
«alone but muſt compel the Pariſhioners a 


ͤ—ũ—— — — — 
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tain do it by Eccleſiaſtical Cenſures, 73 137. that 
sbs, they muſt prefent the Pariſflioners that 
na Wl © retuſe, to the Ordinary, to be dealt with ac- 
bot Wl « cording to the Laws lefiaſtical. ” 
or Some would perſuade us, that a Ghurch-Sefz 
aim is not good till confirm'd by the Ordinary; bo- 
cauſe a Poor-Seſs is not ſo without the Appro- 
bation of the Juſtices of the Peace; but the 
general praftice of all Places, that I know, con- 
tutes this pretence : Nor is there any Law, or 
Canon, that requires the conſent of the Ordi- 
nary in this Caſe. | 
hole Gan ars accountable to the Mini- 
this WW ter, new Churchwardens, and Pariſhioners, for 
om. Goods and Money by them received for the Uſe 
be of the Church; and if they do not give up their 
fr Accounts accordingly, within a Month after 
r in Wl they be out of Office, as the Bgth Canon directe, 
erve, they may be compelled to do it, upon Complaint 
be. made to the Ecclefiatiical Judge. Bur atter 
Di. they have accounted to the Minifter and Pari- 
re of Wl thioners, and have their Accounts accepted by 
from BY them, the Eceleſiaſtical Judge cannot, ex Officio, 
call them to account betore him. Godolph. c. 
pally WH 13. cf. 19. . 5 AE 
ority As for Books, and all neceſſary Ornaments, 
oners Wl the Wardens may buy them if they are wanting, 
order Wl or renew them, it they are decay'd, without 
fuſe, any conſent of Veſtry : And they may make 
elves. ¶ any neceſſary reparation of the Edifice, without 
aking any leave: And whatever does, or has 
gives I belong'd to the Church, tho? it be meerly for 
re ol Decency or Curioſity, yet may be renew id by 
oceed WF tl: Wardens, without conſent of the Patiſhio. 
Ts to gers, unleſs it have been out of uſe for above 
| 12 forty ' 
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Forty Tears; for, by the practice of the Spiritu. th 
| al Courts, forty Years breeds a Preſcription for, if 
| or againſt any thing: But if any thing, not ſh 
| enxpreſly requir'd by Rubric, be to be purchasg, 
or erefted,, It cannot be done without conſent of fu 
the majority of a Veſtry. Churchwarden, or di 
other Per.on appointed by the Ordinary is to wi 
Mut up the Parochial Library on the Death df 10 


the Incumbent: By St. 7. Ann. c. 14. | of 
Wi > = - 
leſ 


The Ordinary, in moſt places, has power to W ©; 
di poſe of the Seats in the Body of the Church, WM 
it Complaint be made to him. And yet it has pu 
been ſaid, that the Parſon and Churchwardens 

have this Power; that is, as Doctor Watſon ar- 

ues, in caſe Complaint be not made to the Or. 

dinary. But, by Cuſtom, the Churchwardens 

. may have the diſpoſal of the Seats, as in Lon- 
don, C. 39. p. 296, 297. | | 
Churchwardens may pull down Pews erefted, 

without Licenſe from the Ordinary, but not cut 

any Timber. FWatf. c. 39. p. 300. But Sir 0. 
Degg ſays, That neither Church warden, nor any 
other can do it, without leave from Parſon ot 

Ordinary, P. 143. . | 

It thro” the increaſe of Inhabitants more Peu, 
or Galleries be neceſſary, yet 't is agreed, that 

Churchwardens cannot er<& them of their on 

Head. Some ſay, it cannot be done without 

Licenſe of the 8 but they give us 0 

good reaſon or Authority for it. It, indeed 

there be a Diſpute, whether more Pews are ne. 
cefſary, or where they ſhall be placed, tis wer 
38 the 


* 
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the Ordinary is ſole Judge in the Caſe : But 
if the Incumbent, Churchwardens, and Pari- 
ſhioners do unanimouſly agree, that more Pews 
are neceſſary, and that they fhall be fixed in 
fuch a place, I can ſee no occakon for the Or- 
dmary's concerning himſelf in tlie Cafe ; for 
what need is there of a Judge, where there is 
no Controverſy ? It indeed a Pew be by conſent 
of Parfon and Pariſh ere ted in a place, Where 
it ought not, no doubt the Ordinary when it 
comes to his Knowledge, may remove it, un- 
leſs it have ſo long ſtond there, that a Pre-- 
ſcription can be pleaded. 5 
In a word, It Pews, or any thing elſe, newly 
purchaſed or erected, be for the Convenience of 
the People, and the decorum of the Divine Wor- 
ſhip, what'an Ordinary muſt he be, that wilt 
oppor: it, for no other Reaſon, but becauſe the 
-hurchwardens are not willing to enflame the 
Account, by being at the —_ of a Licenſe? - 


And if it be inconvenient, or indecent, or inju- 


rious to any of the Pariſhioners, the Licenſe 
fignifies nothing; for it may be ſer aſide by 2 
ſuperiour Eceleſiaſtical Judge, or by. the Sueceſ- 
for of him who- granted it. Se | 
Tis very fingular in a late Writer to diſtin-- 
guifh in this caſe betwixt what is added in the 
Church, and what is added to the Belſtey; as 
it the Clock, Bells, Ce. were not in the Church, 
or belonging to it, and under the Inſpe gion of 
the Ordinary, as much as the Pews and Rails 
ot the Communien Table: But the Gentleman 
was aware, that by a noted Common Law Cafe 
the majority of the Pariſhioners may enable the 
Churchwardens to buy a fifth Bell, where there 
, N Wc 


| 
1 
| 
| 
13 
| 
| 
| 
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were four before, (See Chap. IV.) leſt any one 


Mould from hence infer, that by parity of 
Reaſon, they may enable him to ſet up Rails, 


Organs, * Cc. without Licenſe from the 
3 He 


Ordinary makes a Diſtinction betwixt 
things in the Church, and not in the Church; 
as it the Steeple were no part of the Church. 
Such diſtinctions as theſe, made viſibly for no 
other purpoſe, but to bring Griſt, have done 
more hurt to the Eccleſiaſtical Courts, than all 
the Attempts of their proteſt Enemies. | 

Ot common Right, The chief Seat in the 

Chancel belongs to the Parſon; yet, by cuſtom, 

another may have it, as belonging to his Houſe; 


and Watſon argues, That the Ordinary has | 


Fower ot Right to place in the Chancel, as well 


28 Body; but owns, that the Law is fettled to 


the contrary. Bid. 301, 302. N 

But Chapels, Chancels, and Iſles, built or re. 

ir'd time out of mind by Noblemen or others, 
are for the ſole uſe of them and their Families. 
And it has been adjudged at Common Law, that 
any Perfon has Right :o ſit in a Pew repair'd by 
himſelf, and thoſe whoſe Eſtate within the ſaid 
Pariſh he now poſſeſſes, time out of Mand. Nay, 


Sir 8. Derr aſſerts that an Owner of a Meſſuage 


may preſcribe to have a certain Pew in the Body 
of the Church, tho? he had not uſed to repair it: 
And adds, that it has been ſo ſettled by all the 
Judges in England, P. 145. And fome are of 


Opinion, that the Ordinary may appropriate 


Seats to Houſes, tho* not to Perſons, and their 
Heirs. Bat Ouære. | 


»Tis, I think, allow'd on all Hands, that the 
Qrdinary may appropriate a Places in t * 
| | ; Q 
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to any Perkins pa he does not give it to his 
Heirs alſo. See Par. Counf. p. 1. 
A Perſon ol Preſcription may have Right to 
the upper, ſecond, or third Place in a Pew. 
But in caſe of a Controverſie, the Biſhop or Or- 


dinary may inhibit them from making a Di- 
ſturbance, till the Right be try'd at the Com- 
mon Law. Wat ſ. ibid. 298. ö 


Lhave reaſon to believe, that before Henry 
the Eighth's Time there were no Pews in 
Churches, except for fome great Perfons indeed, 
and Benches tor Aged Laine Perſons. TheSeats 
that were, were movable, and the Property of 
the Incumbent, and fey in all reipects at his dif-- 


whereby they did of old bequeath the Seats in 
the Church to their Succeſſors, or others, as 
they thought fit. I find no ment ion of them 


in the Conſtitutions collected by Athon and 


Lynudwood; but the latter in his Gloſs on in- 


poſal. Many Wills of Incumbents are to be ſeen, 


chelſeys Conſtitution, wt Parocbi ani, ſpeaks of” 


Sexts do be (provided or repaired by Church 
wardens: J ſuppoſe for lame. impotent Perſons. - 


The Conſtitution of Gray Archbiſhop of ork, 
obliges the incumbent to find Seats for the Chan- 


they ſung #heir Hours. See Spelns. v. 2. p. 292. 


The Common Law Books ment ion but two or 


*92 


* 


cel; theſe were for himſelt and Clerks when 


three Caſes before this time, and thoſe relating 


to ar Chancels, -and Seats of Perſons of great 
Quality. : 1 81 20 0h 


f Rails be to be erefted in the Chance], the 


Conſent of the Parſon is neceſſary: Andit the 


toubt, bur.his.Conſent may be eaſily obtain 


* 
— 


0 
3 


Parton be ot the Clergyy there can ſcarce be ny : 
5 
or 
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or if he be a Leaſſee, tho? he be not willing of die 
himſelſ, yet he may be obliged to it by the B. Re. 
ſliop, Dean, and Chapter, or Body, when he Wl jor! 
«omes to renew his Leaſe: bfit if the Fee be d put 
himielt, there is no way, but to depend on hi; bee 
Courteſie. This 1 ſpeak, upon ſuppaſition, | 
that the Rails are ta be faften'd into the Free. W 
hold: tor 1 ſuppoſe there can be no doubt, but | 
that as the „ a py in moſt 
places, by Cuſtom, to receive the Communion 
Marry, and, in ſome places, to hold their Ve. 
ſtries in the Chancel; ſo they have a Right to 
place all ſuch things there, as are neceſlary or 
proper to thoſe Ends; and why they mv not 
have moveable Rails there, as well as a Table, 
I can ſte no juſt cauſe, Generally there are in 
every Chancel Pews faſten'd to the Freehold, 
tor the Uſe of the People when they Commun. 
eate ; and Whether theſe may not, at the dif 
cretion of the Paople, be changed into Rails, I 
leave to the Learned in the Law to determine: 
But, if Iwas Churchwarden, I ſnould preſume 
that my Ordinary was conſent ing to the having 
Rails, as to be ſure he is, if he be on: that has amy 
regard totheDecency at Worſhip; and therefore 
$Swuld think it ſufficient to atk the expreſs con- 
ent of Parſon and Pariſhioners, or the majority 
of them. And if the Ordinary be never ſo much 
diſpoſed to remove Pew or Rails, erected with- 
out his Licenſe, yet there is no great fear of his 
toming to the Knowledge of it, unleſs it bea 
Chutch in which he keeps his Viſitation; for 
he rarely looks into any other: and there 15 10 
great fear, that the Pariſhioners that do oppoſe 
It, will go to the Eccleſiaſtical Court for 1e. 


dreſs; 
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dreſs ; for they know well enough, that all the 
Relief tobe had there, in caſe they have a ma- 


jority againſt them, is, that a Licenſe will be 


put upon the Churchwardens, and ſo the Charge 


be encreaſed. . _ iq 
— — x — - " — 22 8 — 


. 1 


of Church Cenſares. 


o . 


172. 


I. Suſpenſio ab ingrefſu Eccle/iz: So by the 


Conftitution of Archbiſhop Stratford, the Arch- 
deacon, in ſome Caſes, was to be ſuſpended from 
going into the Church, L. 3. I. 6. Item quia : 


So by Stat. 5, 6, Edw. VI. c. 4, the Ordinary is 


directed, if any Man Quarrel, or Chide, by 
Words. only, in any. Church,. or Church-yard, 


to ſuſpend every Perſon ſo oftending, from go. 
ing into the Church. for ſa long a time as he 


all think fit. .. 


ThisCenſure was inflicted by the Conſtituti- 
on of Archbiſhop Sudbury, Confeſſione, on all 
that receiv d not. the Holy Euchariſt at Eaſter. 


Ind wood in his Gloſs, puts the Queſtion, who 
would inflict this Cenſure, and Anſwers, © That 


there is no occaſion for the Ordinary to pa's: 


Sentence, the Cutate may do it. 
gf 15 


TY are ſome Cenſures, to which Layv- | 
1 Men, as, well as Clergy-Men, are ſubject, 


U. Rx. 
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U. Excommunication, which is either, 


mn Excommunicatio Major, whereby Men 
are deprived, not only of the Sacraments, aud 
the Benefit of Divine Offices, but of the Society 
and Converſation of the Faithful. See Lynd. 
T. 3. I. 2. wt Clerical. where this Puniſhment 
is inflicted on obſtinate Concubinary Priefts : 
They, whether Lay-Men, or Clergy«Men, who art 
Die under this Sentence, are not to be Buried, c0 
by the Book of Conmon-Prayer. See Car. 68, be 
1 is is called Anathema Mucro Epi ſco- th 
alis. hgh, 
p 2. Excommunicatio Minor, is a depriving the 
Offender of the Uſe of the Sacraments, and Di- m. 
vine Worſhip: This Sentence is paſs'd by Judges Ls 
Eccleſiaſtical, on ſuch Perſons as are guilty of Ci 
Obſtinacy or Difobedience, in not appearing up- No 
on a Citation, or not ſubmitting to Penance, or 
ot her In junctions of the Court. Tt muſt be pub. WI U 
Hſh'd by the Curate of the Pariſh where the Cf. ; 
tender Iives, he being firſt authorized, and 1+ | 
qu to do.it, by Virtue of an Inftrument un. 
er Seal of Court ; and if the Offender, whether 
under the greater or leſs Excommunication, do 
not reconcile himſelf within forty Days after 
he is thus denounted Excommunicate, he may 
be taken up and Impriſon'd, by a Writ de Ex- 
r OO Hlu' d out of the Ling. 
Bench. 1 Hen. V. c. 5. Hz. c. 23. And 2 
Perſon taken by virtue of this Writ is Bailable 
only by the Court of Xing. Bench, not by the 
Sheriffs or Juſtices of che Pest. Godolph. c,42 
- <a | 4 
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ders are ſaid to be Ecammunicate 2% Facto. 
Lyndwbod ſu ys, There are 175 Caſes mentioned 
in the Provincials only, in which Men are ſaid 

tobe ſo; and by Statute .5,.6 Edw.VI He that 
Hy tes, or las uiolent Hands on another in 4 
Church, 3 b-zard, ſball be deem ipſo 

It has been diſputed, whether Perſons, who 
are by Law or Canon, declared iſo fatto Ex. 
communicated, do fall under that Sentence, 
before they are cited by the Ordinary, and have 
the Fact proved againſt them, and they are de- 
nounced Excommunicate in Eccleſſaſt ical Court. 
No the Judges have declared, that Excom- 
municat ien takes no- aftect; as to the Common 
Law, till it be denounced by the Ordinary and 
Curate of the Place where the Offender lives; 
no, not when ſuch Excommunication is decreed 
by Act of Parliament, as by the aforeſaid. Sta- 
yond: Exception, it muſt be proved, and the 
Sentence paid in Ecclefiaſtical Court, befbre 
the Criminal is taken for Excommunicated 7x 


foro. Ecoleſiæ. Lynd. L I. T. 2. Glaſſ. ver. 


And if the Fact were notorious, and the Pu- 
niſnment provided againft it Exconmunicatio 
mj i facto, yet the Offender was to be 
publickly declared Excommunicated, befure it 
could be Criminal for other Perſons to converſe, 
the W ordeab with the Perſon 4 facto Excommuni- 
. cared; but then ĩt was ſufficient for the Curate 
of the Pariſh to denounce. the Excommunicat i- 
8 a on 
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on, without any facial Order rom his Supe. 


rior. Io f. T2 verſ. fm. 2 51 Anl. 355 
But ſtill the Offender is to be deem*d Excom. 
municate, before ſuch Publication made, other. 
wiſe there will be no difference between Confti. 
iat io Sententi late, and Sententiæ ferende. 
And the Canòniſts do fay, That Excommuni. 
catio ipſo facto, is Excommunicatiofatta nulla 
Aniſferio hominis intercedente. So a Church 
to whieh a Clerk is Simoniacally preſented is 
void, and the Preſentation is null, ab initio, tho 
it be not declared fo till many Years after. 
The Uſe I would make 5 this, is, that Per. 
ſons notoriouſly, and, beyond doubt, guilty of 


any Crimes; as tor Inſtance, Leaders in Schiſm 


or Popery, for which Excommunicat ion ip 

Facto, is decreed againſt them by the Canons of 
the Church, are really Excommunicated, tho 
they be not particularly by Name publiſh'd, or 
declar'd to be ſo. And that therefore a Miniſter 


may reſuſe to Bury them, if they die in this 


Condition, anil no one be able to'teftify of their 
Repentance. For ſuch Perſons are- declared; 


. #pſo facto, Excommunicated, by Can. 2, 34459. 


And that the Excommunication here meant, 1s 
Excommunicatio major, appears by this Rule 
of the Canoniſts, Excommunicatio ſimpliciter 


protata intelligitur de Majori; and becauſe 


they cannot be ab ſolved but b the Arehbiſuop. 
Ses th: Canons abovecited. And thersiore 1 
cannot underſtand upon what Reaſon, er Au- 
tho-ity ſome Clergy-Men do permit ſome ſuch 
Perſons occaſionally to receive the Communion, 
when they are really Excommuficated, and 
ought not to be permitted to come within 15 


Church Doors. 
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The 68th Canon does indeed requize Curates 
all that are not denounced Exeommu- 


to Bur al 
'n en þ Excommunicatione majori; but if we 
may believe the Canoniſts, tis 4 ſuſſicient De- 


nunciation, if it come to the knowled 72 the: 
Perſon Encommunicated, Lynd. in Glaſſ. L. z. 
J. 28. c. ct. Princip. v. Eæcommunicati. So. 
that the Curate, Who has taken care that his 
pariſnioners, Who are promoters of Popery and 


Schiſm, be made ſenſible, that they are Excom- 
| municateR by Canon, ſeems to be under no Ob- 


ligation to. bury them when they are Dead; 
and ſo, if theſe Excom munications, through the 
Iniquity of the Times, and the multitudeof the 
Oftenders,. ha ve no other effect in this World, 
yet they may at Jeaſt ſerve to indemnify a 
Clergy-Man for not doing ſo abſurd. a thing, as 
to bury the Corps of one, who: has (perhaps) 
renounced his Baptiſm; or, however, dy d in a 
proteſt Hoſtility againſt the Church, or obſti- 
nately Impenitent in any notorious Crime. 
However, the Clergy-Man may obſerve, that 
he is bound to bury neither Papiſt, nor any one 
elſe, except due warning be before given, Can. 
68. Indeed the Canon Law looks oa fuch as do 
not receive the Communion at Bafter to have 
Excommunitated themſelves, and therefore 
torbids them Chriſuu an Burial. See Cguſt. of 
Archbiſhop Sudbury, Confeſſtones ter in. Dr. 
Gibſon, in his Code ſays, This became the Lam 
of our Engliſb Chuxch, p. 541. And he affirms 
them who die in Duels to be deny'd Chriſtian 
Burial by aneient Canons gn al 
.-Theawowgddeſt Clauſes ſurely that ever met 
together in one Act of Parliament, KM 
fr oh | 3Ja6. 
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terwards called « D of of him ; ; ſo that it 
er in ſuc 
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3e L. 6. 5. dy the former of which it is de. 
that every Pepiſft vonvilted ſhall — 5 eu 


is 

pred, to <V tntes intents — 1g | 
Excommunicate, until he conform : 1 - 
the latter, he muſt be buried in Church or p. 
Chureh-yard, according to the Laws Eccleji. W þ 
th 


aſtical, nds 207. Penalty on his Exequtors: 
Tis well dis not on the Curate. 

Every Curate is, by the Rubrie before the 
Communion Office, required fo call amd adver. 
j ſe any notorious Boil Liver, that reſume 
uot to come to the — — and this 15 af. 


is evident, the Min h 'a Caſe, 1s not 
bound to admit the Offender ( let him be never 
fo great a Man) to the Lord's-Supper; but the | 
Curate is, wit hs 14 Days, to; give notice of it 
to the Ordinary ; that is, 1 fuß if the Ad. 
monit ion or Repulſe were publick ; for if the 
Curate, lay ing afide his Authority, do only in 
rivate adviſe him to refrain, thi there is ne 
eceſlity of giving an ecowuns 2 it to the Or. 
dina ige 
Bat f +1 the Offender dey; at the Curate's Fr 
monition, openly declare himſelf to have truly 
Repented, and Amended his . 1 Life, then 
he is not to be Repelled; and quently no 
ones need be given — the Ordinary: But then 
may be ot" whorher thoCuratecany Without 
Court, take the publick Confeflion 
26 "T ration of Repontance of ay Delin- 
quent Pariſhioner? as 
In anſwer to which, I know not what the 
Canoniſts of this Age yy ſay ß but 1 will tell 
* — 1 wood, Whic 
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is. that every Prieff may enjoi lick * Pe- 
ah to his ; Si — ng 5. N 16. c. 
Praterea, in Glaſſ. And I ſuppoſe that Con- 
feſſion of Crimes, is the loweſt degree of publick 
Penance. Nay, the Canoniſts of that Age al- 
| low'd, that Curates might Excemmunicate, 
commmnicatione Minori; and likewiſe, that 
they might abſolve Perſons under that Cenſure, 
unleſs it were in fuch Cafes as wers reſerved to 
the Biſhop, Fc. And they gave this Reaſon for 
it; namely, that Curates, that is, Incumbents, 
or thoſe who repreſent them in their Abſence, 
were Prelates, and Prelates have Juriſdiction, 
and there can be no Jurifdi&ion without Coer- 
cion, L. 3. T. 16. c. Ononiam Propt. v. Cen- 
ſuram Eccleſiaft. & ad Ordinarium, & I. 5. 
T. 16. c. Sacramentum, v. non tenere, The 
Conſtitution of Eamumnd, archbiſhop of Cant. 
de Deci mis, gives Power to the Aﬀiſtant Prieſts 
(capellanis.) after three Admonitions, to Ex- 
communicate a Pariſhioner that withdraws his 
| Tythes. And it appears, that Curates did 
| likewiſe, without Commiſſion. from their Biſnop, 
abſol ve Perfons that were under the r Ex. 
communication, till Archbiſhop Peckham made 
the Conſtitution abovementioned, viz. Sarra- 
mentun; whereby ſuck Proceedings were for- 
bid for the future. To denounee, or publiſh an 
Excommunication paſt by a Superior, A 
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* The Cammiſts diftingiuſh between Publick Penance, 
and Solemn Penance; this laſt was performed only in 
| Lent, with 4 white Sheer, and bare Fees, Cc. this: 
mne bus the Ordinary could enj in. N 


194 be Clergy- Mans Vade-Mecum. 
of a Letter under Seal of Court, Was ſo far whi 
from being an Office peculiar. to.Clergy-Meq, WM Div 
that by 3 of Archbiſhop Boniface, 10 
Item contra. I. 5. T. 17. this was allow'd to be Ml rif 
done by Appaeritors, Ox even by Beadles. I dare any 
not ſay how tar Cuſtom has leſſenꝰd the Power fart 
of Incumbents, but the Rubric is a ſafe Rule livi 
for them to act p. 
: bY Statute. 35-Eli Ss 1. any Miniſter may in Was 
the Pariſh-Curch, take the Submiſſion of a be. 
nitent Recuſant, and the Recantation of a Schiſ. 
matick, by Can. 17. And I ſuppoſe that every 
Miniſter has Power to ablolve every Penitent at 
the Heut of Death, from any of the greateſt 
Crimes, upon a ſincere Con feſſion and Repen, 
tance. Nin 1 EY 
There are indeed ſeveral Caſes..mention'd. by 
the Canoniſts, as reſerv*d to the Biſbop, and 
from which none could Abſolve but he in Per. 
ſon ; as Incendiariſm, Hereſie, &c. but in Ar. 
ticulo mortis every Curate could Abſolve even 
from theſe. See Frouinc. Preterea of Archbi- 
hop Peckham, and Swperno. of -; Archbiſhop 
Stratford. And if ſuch a one die without 4b 
ſolution, yet upon Application to the Ordinary 
Abſolution may be paſſed after his Death: tho), 
I believe, any diſcreet Clergy-Man, would, in 
ſuch a Caſe, think it a futhcient Juſtification 
for burying fuch a Perſon, if he have good Wit- 
neſſes that can teſt Zh his Repentance, without 
putting the Friends of the Deceaſed to the 
barge and Trouble of a formal Abfolution 
from the Ordinary. 1 
In times of Popery4 there was another Cenſute 
ufd to be inflicted by e ee 
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which was the forbidding all Sacraments and 
Divine Offices to be performed (except Baptiſin 
to Children, and the Sacraments of the Eucha. 
rif, and Un&ion at the point of Death) within 
any Pariſh, Town, Country, or Nation; and 


| farther, ſometimes they prohibited the People 


living within ſuch places, to be preſent at Di- 


vine Service, in any other place. This Cenſure 


was commonly inflicted, on pretence, that the 
Privileges of the Church and Clergy, had been 
violated by the Lords, Magiſtrates, or Princes 


of any Place, or Nation, and ſo the Innocent 


ſuffer d together with the Guilty; and the Sub- 
jets or People, for the Faults of their Supe. 
riours. Int Reign of K. John, this Kingdom 
lay under a Papal Interdict for above fix Years 
together, beginning Anno Dom. 1208. for no 
other Cauſe, but that the King was not willing 


to own Stephen Langton Archbiſnop of Can 


terbury, he being preferx'd to that See by the 
fole Authority. of the Pope, in oppoſition both 


| tothe King and Convent, who had long before 
jpuntly elected Gray, Biſhop: of Norwich, to 


the Archiepiſcopal-Chair ; and at laſt the Pope 
carried his Point. And the Pope, as far as in 
him lay, put the Republick of Venice under 
25 Cenſure, about the Beginning of the laſt 
uri: 10 . 4 rt Zu g th 
 Popiſh:Ordinaries: did not only- inflict. theſe 


Cenſures beforementioned, but ſometimes Sen- 


tenced Offenders to be Baſtinado'd, or to run 


the Gantlope. This they call'd Fuſtigaſio So- 
lennis circa forum vel Eccleſiam. Al hon asks 
a awcy, Queſtion, viz. Whether a Gentleman 
or Freeman might be thus handled? And leave 
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It undetermin'd. Conft. Othob. De Archidi ac. 
mis Verb. crimina puniant. And who can won. 


der, that Suhjects were thus dealt with in thoſe 


Times, when he conſiders, that one of our 
Kings, Henry II. was in ſome ſuch manner Di. 
ſeiplinꝰd by the Monks of Canterbury, for be. 
ing the of Archbiſhop Becket's Death! 
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N Of Holy-Days. | 


FJO1y-Days of Obligation by the Conf. 
L on of Simon Nip; Archbithop of Canter. 


wry, who ſate in the middle of the 14th Cen- 


„ were thoſe which we now obſerve, (er. 
ceptingSt. Paul's Converſion, and St. B2rnghai): 
and alſo over and above what we obſerve, St. 
Thomas the Martvr (Becket) on Dec.'29 ; Wed. 


ne ſuay in Eaffer and Whitfan-Week; The In. 


vention of the Croſs, May rhe 34; Corput 


Cbriſti- Day, being the Thur/dey after Trinity 


Sunday ; Tranſlation of St. Thomas (Bec bet) 
July ith; St. Mary Magdalen, July 21ſt; St. 
Laurence, Aug. noth; Aſſiamption of the Vir- 
gin Mary, Aug. 15th ; Nativity of the Virgin 
Mary, Sept. 3th; Eraltatian of the. Croſs, 
Sept. 12th; St. Nicholas, Dec. 6th; Cm 
ception of the Virgin Mary, Dee. 8th; Tie 


Dedication of every Church, to be kept by the. 
Inhabitants of that Pariſh only; as alſo the | 
Fef#iual of the Saint to which every Church 
was Dedicated; Henry Chichely, Archbiſhop 

my ot. 


| Ma 
by 
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of Canterbury, afterwards added the Feaſt of 
St, George, Apr. 23d; 34 of St. David, 
Mar. 1ſt ; St. Chad. Mar. Id; St. Winefred, 
Nov. 3d ; And afterward St. John of Beverly, 
"th. By an Act of Convocation, pals'd 
en. VIII. Anno Dom. 1536, the great Num- 
ber of Holy-Days is complain'd of, and in ſome 
meaſure leflen'd; For the Feaſt of the Dedica> 
tion of every Church is order'd to be kept up 
one and the fameDay every where, viz. the firſt 
Sunday in October; and the Church Holy-Day, 
that is, the Saint's Day to which the Church is 
Dedicated, wholly laid aſide. By Statute the 
2d and 3d of Edw. VI. c. 3. the Feaſts are the 
ſame that are now, only the Conver/ion of 
St. Faul, and St. Barnabas were added at the 
beginning of Q. Elizabeth's Reign. There was 
an Office for St. A. Magdalen's Day in the Firſt 
Book of Edw. VI. but it was omitted in the Se- 
cond, and in all the Editions ſince that. : 

By this Act of Edw, VI. all Perſons were e- 
qually oblig'd ta keep M- Days and Sundays; 
and all Perſons offe 


ending, were to be Cenſur'd 
by the Ordinary, who was fo 22. them FPr- 
nance at diſcretion - But this Act was RepealF'd 
by Statute x Mar. 6. 2. and afterwards this 
Statute of Mary was Repeal'd by 1 Fac. I. c. 25. 
Wingate and ot hers doubt whether this Act of 
Edw. VI. be Revived by the Repeal of Zacob. I. 
but, according to Coke, it is well Revived. 
Wat ſ. c. 25. p. 249. | 
However, the Obſervation of Holy-Days, is, 
as it were, part of the Common-Law ot Eng 


land; they having, in all probability, been 
kept ever lince Chæiſtianity itſelf vas here 7 
ml | ceive 
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ceived In the Councel of Cloveſhoe, where not 
only the E King, and Nobility were 
preſent, in the Year 947, the Obſervat ion of 
Holy-Days (the Nativities of the Saints, as welt 
as thoſe inſtituted in Honour of our Bleſſed Sa. 
viour) was en join'd by all the Authority, both 
Sacred and Civil, of this Church and Nation, 
and from that time forward, hath ſtill been re. 
tain'd till the late Rebellion, when this, and 
many other good things grew into diſuſe: But, 
at the Reſtaurat ion they were again reviv'd by 
the 44 of Uni formity, whereby the Liturgj 
as amended by Convocation, is eſtabliſhed ; tor 
in this Liturgy, which this AR authorize, 
there are Epiftlos, Gof ls, and Collects appoint. 
ed to be read on Holy-Days, and the Curate i 
to give notice on the Sunday before. what Holy. 


Days are to be obſerved the Week following. 


And the Preface of that Act intimares tt to 
Schiſmatical to refuſe to come to Church on 
Holy-Days; and by this Act, 1 Eliz. is declard 
tobe in full force ; and by 1 Eli z. all Perſons ar 
oblig'd to reſort to their Pariſh Church on Ho- 
Iy-Days, as well as Sundays, upon pain of Pk 
niſbment: by the Cenſures of the Church, ani 
likewiſe =_ pain of 12 d. for every Offence, to 
be Levied by Diſtreſs. | | 
The Statute Law has made a Diſtin&ion in 
this laſt Age betwixt Sundays and other Hoh: 
Days. © For all Paſtimes, out of their own Fs 
6 riſhes, are forbid People on the Sunday, unde 
© penalty of 35. 44. or being ſet in rhe Stock 
c three Hours ; 1 Car, I. c. 1. and all-Work 
and Worldly Buſineſs, or Travelling without 
© a Licenſe from a Juſtice, is forbid on this Day, 


( under 


2 The Clergy-Man's Vade-Mecum. 189 
© under5 8. penalty; and Goods expoſed to Sale 


3 


oa are Forfeited, by 29 Cor. II. c.). By the ſame 
on of Law, any Procels ſerved on the fame Day is 
s welt void, and he that ſerves it 4s puniſhable, as if 
ed Sa he had done it without Warrant. Farther, he 
both (that goes with a Waggon, or Travels with a 
11100 Drove, forfeits 20s. and a Butcher Killing 
en re. Meat, or Selling it, Gs. 8d. „4 Car. Le. 1. 
s, and But the Parliament never ſaw juſt occaſion to 
: But. make any Penal Law againſt Clergy-Men, for 
or by neglect of their Office on that Day, which ſhews 
turgy bor. 2 they have been in this main part 
17 10 of their Duty, or at leaſt, how great a Care the 
orie Bimeps have taken to prevent, or ſupply any 
point. Wl defeck in this particular. 7% 
rate is If the Clergy have not of late Years been ſo 
Holy. WI ſtric in obſerving other Holp-Days, it is chiefly 


to be attributed to the backwardnels of the Peo- 


os ple, who either thro? falſe and ſuperſtitious No- 


t to 0 | 


tions, or an immoderate 3 of Worldly 


ch 0 . 

ur Profit and Pleaſure, are not eaſily drawn toge- 
ons ae ther to worſhip God on theſe Days. 

on Ho. The Biſhops indeed have the ſame Power to 
of Pu WY ®blige their Clergy to obſerve other Holy- Days, 
h, and that they have to oblige them to keep Sundays. 
ce, th i But there are ſeveral Penal Laws, whereby all 


People are bound to go to Church on Sundays; 


ion n and tiie'e Laws are in force, againſt all Perſons 
that do not go, either to Church, or ſome other 
wn Pa. Religiaus Aſſembly on that Day | See Toleratt- 
„ under en AZ): But not againſt Difſenters, who do 
Stocks not publickly worſhip God on Holy-Days. The 


AR of 1ſt Elizabeth is indeed in full Force a- 
gainſt thoſe who are not Diſſenters, but if they 
mould be proſecuted on this Act, this were one 
effectual way to make them fo. By the _ 
: W 


71thout 
18 Day, 
under 


— 
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Law People were obliged to forbear all Work on 
theſe Holy - Days of Obligation, even ſuch Work 
as were profitable to the Commonwealth. But 
ourStatuteLaw is not ſo ſevere: And even by the 
Act of Convocation made in 1536, the People 
were permitted fo work in Harveſt on all Holy. 
Sundays not excepted. 
There is in our Liturgy a Table, containing 
the Deys of Faſting and Abſtinence. By Fa. 
Ing or ww are I think none of our Church 
underſtand, forbearing Fleſh, and eating Fih, 
* Tho? by Statute 5. Eliz. 5. ſtill in Force; 
© none may eat Fleſh on Fiſh-Days, without 
6 Licenſe from the Miniſter, Penalty of 
three Pounds in Money, or three Months Im. 
45 Honment without Bail, and forty Shillings 
4 iture to him that conceals it: But this 1s 
declared to be a meer Political Law, and he, 
£xwho ſays tis neceſſary to abſtain from Fleſh 
© for the Service of God, ſhall be puniſh'd 4 
<a ſpreader of falſeNews; that is, be Impriſon- 
* ed till he produce the Author, Stat. 34. 
Edw. III. c. 1. and if he cannot produce the 
Author, he ſhall be puniſbd by the King's 
Council, 12 Nich. II. c. 11. ES, 
But, I ſuppoſe, our Days of Aſtiuence are to 
be kept, by forbearing thoſe Pleafures and Va- 
rieties of Meats, and Drinks, and Diverſions, 
which we may at other tim s innocent ly enjoy. 
Bellarmine ſays, that the Feaſts and Faſts of 
the Church, habent mitiſimam obligationen. 
We of the Church of England, ac as it we 
thought ſo too. | ant i rae ee 


Be. 


JOY. 
js of 


Nen. 
we 


Be- 


F 
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church, there are other Days preſcribed to be 


obſer vd by Act of Parliament, vis. 
The 5th of November, as a Day of Thankſ- 
giving tor the Diſcovery of the (Gunpowder. 
Treaſon 3 and the Statute for keeping the Day, 
is to be read after Morning Prayer, or Pronch, 
ing on the ſame Day. _ | 
The a th of May, as an Anniverſary Thankſ- 
giving for the Reſtauration of the Royal Family 
and the Church; the Act 12 Car. II. c. 14 to 


read on the Sunday, next before 
The zoth of January, as a Day of Publick 


| Humiliation, for the Murder of K. Charles J. 


by virtue of a Clauſe in the 4& for Attaiuder 
of ſeveral Perſons guilty of the horrid Murder 
of his late Sacred Majeſty K. Charles the Furt. 
12 Car. II. c. 30. confirmed by 13 Cay. H. c. 7. 
neither of which Acts, nor the Clauſe relating 
to this Day are order*dto be read in the Church; 
and it is to be obſerved, that by the Words of 


the Firſt A& F this Day fall on a Sunday, tis 
Wl to be kept on the next 5 For it is a Rule al- 


ways obſerved not to fa on Sunday; becauſe, 
that is the tated Chriſtian Feaſt in all Churches, 
but thoſe of Rome, and Scotland. For the 
Church of Rome, contrary to the Ancient Pra- 


Qice, obliges her Votaries to Ahſt ain (as they 


call it) on Sundaps, as well as other Days in 
Lent: And in Scotland State -Faſts are often 
Appointed on the ſame Day. 

Some have Queſtion'd, by what Law the 
Faſts, and Thankſgivings appointed by the 
King, are obſerv'd, and by what Authority the 


Office for the Day appointed by Act of Parlia- 
Do ment, 


- — — — 
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ment, is ſet afide, and an occaſional Form 2 

pointed to be uſtd inſtead thereof. 1 think x 
is ſufficient in this Cafe, that the two Houſes 
of Parliament have, and do own this Power to 
be lodg'd in the Crown; as they do, by ahy 


ſubmitting to theſe Royal Commands in cb. 


ſerving theſe Days in the manner preſcrib!a by 
Proclamation, and ſometimes petitioning the 


King or Queen to order theſe Religious 80. 


1hap, it hath been provided, that u Prief, I 


Temporal Courts, or Excommunicated, and: 


lemnities. | 5 

By the aforeſæid Conſtitution of Archbiſhop 
Iſlip, every Biſhop had Power to command any 
Saints-Day, not mention'd in that Conſtitution, 
to be ſolemnly obſerved within his own Dio. 
ceſe: But Lyndwood tells us, This muſt be 
meant only of fuch Saints as had been Canoniz. 


ed by the Pope: Of which they have great 


plenty, one or more for every Day in the Year, 
For the Protect ion of thoſe, who obſerve Re. 
Iigious Times, by trequenting the Publ ick Wor. 


Clerk, or other Perſon of Holy Church, * doing 
Divine Service, be Arreſted, 50 Edw. III. c x, 
1 Rich. 2. c. 15. This Act is ſo underſtood, 
that no Perſon ſhall be Arreſted, Eundo, mo- 
rando, redeundo, to, at, or from Divine Ser. 
vice; the Perſon Offending may be Fin'd in the 


condemn'd in Coſt, in the Eccleffaffical*: But 
then this Act protects no one ä 


— 


r — — 


*** W 2 


* Dr. Gibſon ſuppoſes, that the Temporal Lamyers 


are miſtaken in applying this Privilege to ſuch as «ft 


* 


nat Clergy-men, Code p. 11. 
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dom a Juſtice, for that is for Breach of Peace, 
ard and 2 rde King. end farther, if the Party 
: 10 Arreſted ha ve Abſconded, he has no Benefit by 
dale this A8. And, after all, ' tho? the Bailiff be 
er to puni ble, yet the Arreſt 1s good in Law. 


* Wat ſ. c. 34. n 


— 
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Div. N order to a regular Marriage, theBannsmuſt 
iſt be firſt be publiſh'd in time of Diuine Service, 
. Won three ſeveral Sundays or Holy-Days, by the 
great WCurate, or Curates of the Pariſh, or Pariſhes, 
Year, Where the Parties dwell. I have heard of ſome. 
e Re. Clergy-Men, who have doubted, whether they - - 
Wore Hare bound to publiſh Banns, in caſe they them- 
ie, ¶ elves do not fancy or approve ef the Match, and 
doing L ſuppoſe the occafion of this Doubt is, that 
there is no Penalty by the Canons of 1602, pro- 
tood, WMrided for thoſe who neglect or refuſe to publiſh. 
» 40+ Whanns, as there is for thoſe who refuſe to Chris 


£60 Wien, Bury, Ce. but then there is a very ſe- 
n ke: ere Canon made againſt it in a National Sy- 


nod held at London, 1268, under Card. Ot hol. 
with the two Archbiſhops, Cc. which leaves 
the Penalty to the Archbiſhop, and calls all 
thoſe that hinder the Solemnization of Marri- 
ee, præſumptores, preſumptuons Men. See 
"nf .Othob, Conjugale.. And tarther, by Art. 
29, of the 39th, eien, Mie 


nifters, 
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nifters, as foz all other Chziſtian Men, to 
Marry at their amm Diſcretion; So that eve. 
ry Chriſtian Man is af his on Diſcretion in 
this Matter, as much as the AIiniſfer himſelt, 


And as every Clergy-Man has ſubſcrib'd this 


Doctrine, ſo 1 ſuppoſe he is abliged to act ac. 
cording to it, eſpecially fince theſe Articles are 
authorized by Statute; and to maintain any 
Doctrine contrary to them is puniſhable by De. 
privation; 13 liz, c. 142. 

Whoever has any Object ion againſt a Marri- 
age,: muſt apply himfe lf to the Ordinary, who, 
if he ſee Cauſe, may ſend an Drthibition to the 
Miniſter, forbidding him to proceed: But if no 
ſuch Inhibition be ſent, the Miniſter may Marry 
them at any lawtul Time, or Place: But at the 
time of Marriage, when the Miniſter ſays, A 
any aur nam any jut Cauſe, &c. then, I any 
one do alledge anylm pe di ment, and give Jecurit 
to the Perſons tu he Married, to the full Da. 
mages they will ſuff ain by not being Married, 
that be ſhat prove bis ation, then the 


Marriage ſhall. be deferr'd til the Cauſe be de. 


termin'd, or Parties agreed. 2 
Lauful Impedi ments are three, wiz. * 1. Pre. 
contract, when one, or both Parties, are before 
Married, or Pre- engaged to ſome other Verſon, 
by ſolemn mutual Promiſe made before ſeveral 
good Witneſſes, and 4 Suit is herewpon con: 
menc'd in ſame Ecclefiaſtical'Cours, Can. 17 
3 Ee 02 7 2, AO 


1 — — 


FX. * 4 1 rr 


— 


_ *' Precontra2t ſoundly proud, diſſolver Matrimiy 
with any other Perſon, tho" it be conſummated, 
St, 2. Edw. VI. c. a3. 1 
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to :. Confanguinity, or Affinity: To know who 
ven Wl are too near a kin to Marry by the Laws of our 
m Church, ſee the Table of Degrees, ſet forth by 
© Archbiſhop Parker, Anno Dom. 1563, and au- 
as thorized and enjoined to be ſet up in Churches, 
ae by Can. 99. 3. Want of Conſent of Parents 
are or Governours, if either Party be under 21 Years 
17 of Age, ſee Cen. 100. And 1 ſuppoſe the caſe is 
e the fame, if either of the Parties be Idiots : 
{for ſuch are always Woes) And in Caſe the 
bo. | Miniſter, after Banns publifh*d, do Marry Per- 
7% ſons under that Age, without having the expreſs 
70 Conſent of Parents, or Guardians, he incurs 
1 Suſpenſion for three Years, by Can. G 2. 
8 Couſin-Germans are not forbid to Marry, by 
any Law of God, or Man, except the Pope's Ca- 
3 1 non Law, which is not now in force, as to this 
; 10 particulars ſee Statute 32 Hen. VIII. c. 39. And 
"JW it Couſin-Germans are not prohibited, as *tis 


75 certain they are not, then they, who are more 
bY, remotely related, cannot be under any reſtraint 


de. in this particular; whatever ſome People have 
rainly tancied. 18 1 
By the ſame Popiſh Canon Law, not only 
real Relations were forbid Marriage, but ma. 
ginary ones; I mean any Man and Woman that 
had ftood Sureties for the ſame Child, or that 
had at the Baptizing of it Laid their Hands on 
it, in ordey to take it out of the Font, when it 
was dipped (as the Cuſtom then was). Nay, 
this extended to the Baptizator, and his Sons 
and Daughters, and to the Father and Mother 
of thePerſon Baptized. For it was pretended, 
that by this means/aSpiritual Affinity was con- 
matted, 10 that very little regard is to be * 
= $ 
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this Law, andby no other Law is the Marriage fa 
of Couſin- Germans forbid. = 
Some Pariſh Officers have preſum'd to forbid B 
Banns, becauſe the Parties have been poor, and T3 
like to create Charge to the Pariſh, or becauſe to 
the Man has not been an Inhabitant, accordin 8 ſte 


to the Laws made for the Settlement of the re 
Poor. But, . 

No Perfon has Authority to forbid the Mini. 5 
ſter to proceed in PRE the Banns, but the E 
Ordinary only. If indeed the Miniſter be fully MW + 
ſatisfy'd, that there be any of the three Inped;. P; 
ments abovemention'd, he ought in rea ſon to th 
forbear Publication, and 1s liable to Cenſure, if Nt 
he proceed to Marry them; if it can be proved, pu 
that he knew the Impediment: But the Curate | v 
is not to ſtop his Proceeding, becauſe any peeviſ} 
or pragmatical Perſon, Without juſt Reaſon or pe; 
Authority, pretends to forbid him. Poverty is * 
no more an Impediment ot 8 than Rich- 
es, and the Kingdom can no more ſubſiſt without 
Poor, than without Rich. And I ſee no reaſon 
to doubt, but that Banns may be publiſli'd, and 
Marriage be ſolemniz'd bet w ixt two Perſons that 
do at preſent abide, or ſojourn within a Pariſh, 
tho? they be nor fix'd Inhabitants, according to 
the Acts for ſettling the Poor. For ſuch Perſons 
are Pariſhioners, as to the Miniſter, who is to 
Viſit them, if they are Sick, to give them the 
Sacraments whilſt Living, 'and Bury them when 
Dead. And they are to perform the Duty ot 
Pariſhioners to him, viz. to pay him Tythes and 
Offerings, if there be any to be demanded. 
They are Pariſhioners in all Reſpects, but only 
that they are not liable to be kept by the Pariſh, 
if they fall into Poverty. Nor does the es 

. 


4 
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15 that any Man is made liable to be kept by 


a Pariſh, becauſe he was there Married by 
Banns : Nor does it appear, that theſe Tempo- 
ral Laws, relating to the Poor, were intended 


to alter the Laws of the Church, which by Cu- 


ſtom and Canon, has all along permitted, and 
requir'd Perſons to have the Bunns publiſh'd and 
the Marriage celebrated where the Parties d we i., 
or are commorant. See Can. 62. in Latin an 

Engliſh. And the Rubrick before Marriage, 10 


the ſame purpoſe, viz. If they dwell in divers 


Pariſhes, Si dzgunt in diverſis parmciis, lays 
the Old Latin Tranſlat ion, {4 vi dunt, ſays the 
New: But tor Caution's fake, the Minifter in 
n the Banns, may fav, N. of this 
ariſh $>journer. 
As to Perſons that hire to the Value of 10 J. 
per An. in any Pariſh, or whoſe Settlement there 
15 no occaſion to diſpute, I fuppole ther: can be 
no doubt but that they are Fin from the 
firſt Day of their coming into any Pariſh. By 
Stet. 13, 14 Car. II. c. 12. Forty Days were re- 
quir'd to make one a Pariſh ioner, in caſe he did 
not hire 10 J. per An. value, and by the 3d aud 
4th of . and M. theſe 40 Days ſhall not com- 
mence, till after the Perſon's Name be publiſh d 
in the Church: But theſe Acts only relate 10 
Pooy Perſons, or ſuch as are like to become a 
Parith Charge; and yet even thele, as has been 
faid, during their abode there, are Pariſhioners: 
asto the Curats, For no other Clergy-Man can 
regularly adminiſter Sacraments, or perform. 
other Divine Ofhczs to ſuch a Perſon, fo long as 
he continues within the ſaid Pariſh... By the Ca- 


non Law, 4 Traveller (ſiys Lyndwood, L. 3. 


X 3 7. . 
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JT. 15. 6. Altiſſimus, u. peregrinantes) is a Pari. 
Hioner of every Church hecomes to, and the Spi. 
ritual Corerts act by this Rule (if by any) when 
they grant a Licenſe to a Man to be Married, 
that has not been 24 Hours within their Juriſdi- 
ction, and in their Licenſes write Sa- men of 
that Fariſb, or Port, where they laſt landed, 
or where they lodg'd perhaps jthe Night before. 
Some Clergy-Men have been ſummon'd and 
corrected in the Spiritual Courts for Marrying 
Perfons in Churches where the Banns were not 
zd, and to which the Parties married did not 
Felong as Pariſhioners; tho? they had a Certifi. 
cate of the Banns being publiſh'd under ths 
Hand of the Miniſter, or Miniſters, whoſe Pa. 
rifhioners they were: And indeed this was for- 
hid by ancient Canons, as well as by our pre- 
ſent 62 Canon: But then the Licenſe of the Cu. 
rate, whoſe Pariſhioners they were, was ſufficient 
by the Confit. of Archbiſtiop Stratford, L. 5. 
J. I. c. Humana, which for ought that appears 
is ſtill in force; but then the Curate muſt do 
more than certity the Publication of Banns, he 
muſt expreſly, under his Hand, give leave to the 


Parties to be married in another Church, and to 


the Curate of that other Church to marry them. 
And indeed by the Conſt. of Archbiſhop Peck. 
ham, Altiſ/imus, every Curate may Licenſe his 
Pariſhioner to Communicate elſewhere. _ 
By the Canons, both Ancient and Modern, it 


is well provided, that Marriage ſhall be celebra- 


ted in 11 Eccleſie, or in time of Divine Ser- 
viee, but this Practice is now, as *twere by 


nniverſal Conſent, la id aſide. Yet one Queſtion 


commonly aſkt by Judges in caſes of this fort, 
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is, Whether the Church Doors were open, du- 
ring the Time of the Solemni y.. 

Twas an ancient Cuſtom, and a very good 
one, that Marriage ſhould be performed in no 
other Church, but that to which the Woman be- 
longed as a Pariſhioner ; and therefore to this 
Day the Eccleftaftical Law allows a Fee due to 
the Curate of that Church, whether the be Mar- 
ried there or not. And this Fee was expreſly 
reſerv'd for him by the Words of the Licenſe, 
according to the old Form, which is not yet 
diſuſed in all Dioceſes: But ' tis ſaid; that Judg- 
ment has been otherwiſe given in the Temporal : 
Courts. But I am apt to think, that the Rea- 
ſon, Why Tempora! Judges have allow'd no 
ſuch Fee to be due, is, that it has been claimed 
by virtue of the Canon-Lau; - Whereas, if it 
were demanded as due by Preſcriprion, or Im- 
memorial Cuſtom, within ſuch a Pariſh, or 
larger Diſtri&, and this Cuſtom well proved, 
there is Reaſon. to believe, that the 'Tempneat *© 
Courts would allow of: this Plea” For Cuſtom 
$Gommon' Lawit cl i ent nt ginm 


— 


* 


Our Canons do! notirallow any to be Married 
in Private Houſes, or any other Time of the 
Day, but between 8 and 12 in the Forenoon. 
And the Biſhops ſeldom or never diſpenſe with 


op 


** | wo 


» 
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8 He mentions mdeed Times, in which the Liberry 
of Marriage is reſtrain'd; 5% his R:2ſons affect real 
Faſting-Days only, . | 
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furd to ſee in the Church a M edding on the Dy for 
of Public Faft ; therefore no regular Clergy. den 
Man Marries any by Banns during the Solemm me 
Time ot Lent; when good Chriſtians eught to thi: 
be engaged in more ſerious, and heavenly Buſi. MW ture 
nefs ; and even when a Licenſe comes, and the MW mit 
Caſe is fomewhat extraordinary, yet he can MW El 
fearce ever get his own Conſent, to the doing ſo MW VI 
unagreeable a thing. 02137 
But the Proftors, and ſome Almanack-maker, MW oth 
t II Clergy-Men, that Marriage is out trom Ki 
Adoert-Sanday, till the Of aves of Epiphany; i 
irom Septuage/ima-Sunday, to Low- Sunday; Wl '* - 
and from Rogation to Trinity-Sunday; and that | 
there tore, during thoſe Times, they muſt marry 
none without Luenſe: But this is a harder Pre. 
cept than that ot the Church of Rome, which 
only obliges Perſons not to Marry from Advent. 
Sunday till Twelfth-tide, and from Aſhwedneſ. 
day to Low-Sunday. See 24. Seſſ. Conc. Trident. 
Decret. Reform. Matri mon. cap. 10. and the | 
Rituale Rom. Ord. Matr. Tis true, Lyndwood 
more than once in his Glo. ment ions theſe pro. 
hibited Times, but from whence he took this 
Rule did not formerly appear to me: But thi 
Point is now very clear. The Romiſb Ritual 
before the Council of Trent had cauſed an Al- 
teration in this Particular, had theſe Words in 
the Ordo ad faciendum Sponſalia, viz. Tho 
_ Eſpauſals may be made at any time, and Ms. 
« trizzony alſo in private, by xi vin conſent on- 
ty, yet the giving of Wives, and the Solemnit) 
of Marriage is prohibited at certain Times, 
viz. from Advent to Tweltth-tide,from Seprua- W Op 
geſima fo Low-Sunday, from the Sunday be- an) 


Pere 
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fore Afcenſion bo Trinity-Sunday. It is evi- 


dent then that the Obligation to forbear Matri- 


mony at theſe times was wholly grounded on 
this Rubrick. But now this whole Ordo is en- 
tirely aboli{h'd. by the ſeveral Ats of Unifo «- 
mity made in the Reigns of Edw. VI. and Queen 
Elizabeth; but. eſpecially by Stat. 3. 4 Edw. 
VI. c. 10. where'it is enacted, That 2 Bo 
hexetofore made for the Service of the Church, 
other than: ſuch as ſhall be ſet forth by the 
King's Majeſty, ſball be by the Authority of 
this preſent Act extinyuiſb'd, and forbidden 
to be uſed, or kept in this Realm. Tis true, 
this Act was repzaled by Stat. 1. Marie /[-/.. 
2. c. 2. but reviv'd by Stat. 1 Jacob. I. c. 25. 
And this Rubrick is not now in force in the 
Church of Rome itſell. 
The very Learned Archdeacon Gibfon, Cad. 


5. 518. informs us, that in Parliament, 15 ot” 


Elizabeth, a Bill was depending, Entitul'd, 
An Act declaring Marriages" Lawfub: at ail 
Times: And that in Convocation, A. D. 1575- 
the laſt Article-preſznted to the Queen for Con- 
firmation, but rejected by: her was, That the 
Biſhops ſhall take order, that it be publiſhed,- 
and declared in every Pariſh Church, thats 
Marriage may bei ſolemmi zed at all times of 
the Year. It was ſufficient Grounds tor a De. 
claratory Law, that many Interior Ordinaries 
did urge the Obſervation of theſe Times; but 
is evident the Convozation thoight there 
was no occaſion for any ſuch Law to be made, 
and therefore judged it ſufficient to have their 
Opinion publiſh'd in all Churches, without 
any ſuch Declarative Law. Mr. Str ype takes 
BS: 107 ice : 
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notice of a Scheme intended to be offered to 
Parliament, Or Convocation, OT both, A. D. 
1562. That it ſhall be Lamful to Marry at any 
time of the Tear, except Chriſtmas-Day, Eaſter. 
day, and. fix Days before, and upon Pentecoſt. 
Sunday. All this ſhews that the Men of 
Thought in that Age did believe, that theſe 
Times mention'd in the old Ritual were no lon« 
ger of any Obligation, or at leaſt, that they 
ought not fo to be, tho* the Inferior Otdinan. 
ces countenanced by the Queen did ſtill preſs 
the Obſervation of them. | 

Indeed the Council of Anham does mention 
ſuch Times; but, among them, reckons all the 
greater Feaſts, and fitteen Days after Eafer, 
and the Ember-Days, but omits the Rogation. 
So that this is a Rule obſerv'd by none, and in- 
deed it was made, A. D. 1009, long before any 
Canon or Statute now in force: See Spelman 
Vol. 1. p. 518. 

2. Nor do any of our Canons made ſince the 
Reformation, take notice of any ſuch Times. 
The Gad of the Canons made in 1602, forbids 
Miniſters to Marry at anſeaſonable Times; but 
it isevident, that thereby are meant <p > 
the Day, not of the Tear, for tis preſently ad- 
ded, but between the Hours of 8 and 12. 80 
that it does not appear, that theſe Times were 
ever intended to be prohibited by our Prelates, 
either betore the Reformation, or ſince. 

Dr. Cofins, that moſt exact Civilian, takes no 
notice of any ſuch Fimes prohibited in his 
Tables, tho' he had a fair occaſion to do it. 
Tab. 4, 8, 9. | | 1 


Dr. 


Part 4. 


D. 1597. to be ſcen in Sparrom's Collection, 
9 —— of 8 Times: 
The Words, Ef tempore de jure prohibito, 
have ſince been foiſted in by the Frockors. So 
that if ever there were any ſuch Cuſtom, I ſup- 

ſe it might truly be ſaid, That tis nom outof 

| 257 3446589 » % $23 Þ3\* Liar 4 . 449 7 975: 

Thus much have I ſaid on this Subject, not 
ſo much for the ſake of the Clergy, as the People. 
For, indeed, the greateſt Hurdſhip is to them, 
who are her:by, for a great part of the Vear, re- 
ſtrained from uſing that Liberty which God and 
Nature allows all Men, and Which all Govern- 
ments ought to encourage, I mean, Hateſt Mar. 
riage. For the — part of the Nat ion are 
ſuch as cannot be at the Charge of a Licenſe, 
without hurting: themſelves, and their future 
Families; and indeed, by the Canon, Licenſes 
ought not to be granted, but only to ſuch as 


be of good State and Quality. Can. 101. 


Some have. indeed quettion'd the Biſhop's 
Power to grant Licenſes for Marrying in any 
Caſe, without Banns firſt publiſiied, becauſe ths 
is diſpenſing with an Act of Parliament; forthe 


Marriage-Oifice, which requires Banns, is part 


of the Statute Law. But then it is anſwer'd, 
That this Power of diſpenſing is granted to the 


Biſhop by Statute-Law too; I mean, by the 
25 Hen. VIII. c. 21: by which all Biſhops are 


allow'd to diſpenſe, as they were wont to = : 
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notice of a Scheme intended to be offered to 
Parliament, or Convocation, or both, A. D. 
1562. That it ſhall be Lawful to Marry at any 
time of the Tear, except Chriſtmas-Day, Eaſter. 
day, and fix Days before, and upon Pentecoſt. 
Sunday. All this ſhews that the Men of 
Thought in that Age did believe, that theſe 
Times mentionꝰd in the old Ritual were no lon. 
ger of any Obligation, or at leaft, that they 
ought not fo to be, tho' the Inferior Ordinan. 
ces countenanced by the Queen did till preſs 
the Obſervation of them. | 
Indeed the Council of AFnham does mention 
ſuch Times; but, among them, reckons all the 
greater Feaſts, and ſitteen Days after Eafer, 
and the Ember-Days, but omits the Rogation. 
So that this is a Rule obſerv'd by none, and in- 
deed it was made, A. D. 1009, long before any 
Canon or Statute now in force: See Spelman : 
Vol. 1. p. 5 18. 

2. Nor do any of our Canons made ſince the 
Reformation, take notice of any fuch Times. 
The Gad of the Canons made in 1602, forbids 
Miniſters to Marry at nſeaſonable Times; but 
it isevident, that thereby are meant 1 
the Day, not of the Tear, tor tis preſently ad- 
ded, but between the Hours of 8 and 12. 80 
that it does not appear, that theſe Times were 
ever intended to be prohibited by our Prelates, 
either betore the Reformation, or ſince. 

Dr. Cofins, that moſt exact Civilian, takes no 
notice of any ſuch Fimes prohibited in his 
Tables, tho' he had a fair occaſion to do it. 
Fab. 4, 8, 9. 4 


Dr. 


Fomer to 
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Dr. Camber, in his Defence of our Wautez 
Part 4. P48: 4 only fay's, Theſe, times are 

ſerved by ſome; Which is, indeed, the moſt 
that can in Juſtice be ſaid. Farther, in, the 
Form of Licenſe: draun up-hyã Convocation, A. 
D. 15%. to be ſcen ia Sparrom's Collection, 
there is no mention of any prohibited Times: 
The Words, ' Etf tempore de jure prohibito, 
have ſince been foiſted in by the Prockors. So 
that if ever there were any ſuch Cuſtom, I ſup- 


. 


— it might truly be ſaid, That tis nom outof 
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ſo much for theſake of the Clergy, as the People. 
For, indeed, the greateſt Hardſhip is to tkem, 
who are her:by, for a great part of the Vear, e- 
ſtrained from uſing that Liberty which God and 
Nature allows all Men, and Which all Govern- 
ments ought to encourage, I mean, Heueſt Mar. 
riage. For the greateſt part of the Nat ion are 
ſuch as cannot be at the Charge of a Licenſe, 
without hurting themſelves,. and their tuture 
Families; and indeed, by the Canon, Licenſes 
ought not to be granted, but only to ſuch as 
be of good State and Quality. Can. 101. 

Some have: indeed queſtion'd the Biſhop's 
t Licenſes for Marry ing in any 
Caſe, without Banns firſt publiſhed, becauſe th 
is diſpenſing with an Act of Parliament; for the 


 Marriage-Otfice, which requires Banns, is part 
of the Statute Law. But then it is anſwer'd, 
That this Power of diſpenſing is granted to the 


Biſhop by Statute-Law too; I mean, by the 


25 Hen. VIII. c. 217 by which all Biſbops are 
allom'd to diſpenſe, as they were wont to 8 : Z 


Thus much have I faid-on: this Subject, not 
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And ſuch Diſpenſations have been granted by 
Biſhops ever fince Archbiſhop Mepham's Days 
at leaſt, Who Died Anno Dom. 1333. See Prov. 
E4 FT. ge» 4 . 


©Many of thoſe Churches which formerly were 


exempt from the Viſitation both of Biſhop and 
Archibiſhop, by virtue of the Pope's Bull, in fa. 
vour of ſome Monaſtery of Regular Monks or 
Friars, do ſtill remain ſo exempted; and ſo are 


viſſtable only by the Crown, and have now tor 


ſome Ages been viſited by no body at all: Theſe 
are called Lawleſs Churches; becauſe the Mini- 
ſtets belonging to them being not obnoxious to 
the Viſitation of any Spiritual Ordinary, Marry 
without either Banns or Licenſe. - | __ 
Marriage without Banns or Licenſe is good, 
and valid in Law, if there be no Legal Impedi. 
nent; but the Minifter is liable to three Years 
Suſpen/ion who married 10 ; And the Parties 
married may be corrected in the Spiritual Court, 
Godol. e. 33. K. 3. 5. and no Prohibition lies. 
it there be any Legal Impediment, the Marri- 
age is null, tho“ Banns have been publiſhed, or 
Licenſe granted; for ſo. many as are. coupled 
together otherwiſe than God's Word doth: al. 
law, are not joined together by God, neither 
7s thety Matrimo 


ony Lamful. Office of Mat ri- 
Den. bs 4 | - : 25 i 1 . 3 of 


CHAP. 
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CHAP. XXIL 


of the Chriſtian Era, and our Account of 


E now reckon 194+ Years fince the Birth 
of Chriſt, which Account was firſt ſet. 
or tled by Dionyſius Exiguus, a Scythian Born, 
ſe and afterwards a Roman Abbot: He drew a Paſ< 
li- chal Cycle for 97 Nears, beginning 527. From 
to him others took this Way of Reckoning. The 
ry firſt time we find it uſed here, is at the Council 
7 of Becanceld, which is dated A. D. 694, at the 
d, Council of Calecyth, A. D. 816. c. . all the Bi- 
li. ſhops are W to take an Account ofthe Year 
Irs of our Lord. The French and Germansdid:not 
Ies receive it, or uſe it in any of the Epiſtles and 
rt; Charters, till the latter end of that Century: 
es. Bede was the firſt whe is obſerved to have made 


ri · my of it in Hiſtory, either here or any where 
or l „„ 
ed But S aliger, and others ſince him, will not 
ale allow that the Annus vulgaris Dronyſi is the 
er Annus verus; he places it almoſt two Years 
ri- fooner ; ſome four, ſome five ; but one of our 


Nation has fixed it preciſely three Years, two 
Months, and ſeven Days before the Common 
Account. Harm. of the Goſpels, p. 16T. © 

The exact Obſervations ot later Ages. have diſ- 

cover'd an Error in the Zul7anAecount of Tears; 

P. ſo called becauſe ſettled by Julius Caſer, 45 
BW Years before the Birth of Chriſt, and by him 
erder*d. to be obſerv*d. throughout. the Roman 

| 5 Empire, 
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Empire, of which Britain was then a Province, 
mo is ſtill retain'd here, and called the Old 

_— 6 

By this Account the Year is ſuppoſed to conſiſt 
of 365 Days and 6 Hours; the odd Hours ad. 
ded together, amounted every fourth Year toa 
whole Day, which 1s therefore added every 
fourth Year, call'd Biſſertile, or Ecap-Vear. 
But there are not fix full Hours above 365 
Days in the true Solar Year, there are 10 Mi- 
uutes, 44 Seconds wanting to make the 6 Hours 
compleat ; and therefore the addition of a whole 
Day every fourth Year was too much, and in 
134 Years makes a Variation of a whole Day; 
by which means it is come to pals, that the 

ernal Equinox, which was, in Julius Ceſar's 
Time, on the 24th of March, and at the Coun- 
eil of Nice on the 21ſt, now falls, according to 
our Old Stile on the roth ot that Month. 

Pope Gregory XIII. to correct this Error, in 
the Year 1582, order'd 10 Days of that Year 
to be left out, by calling the 5th of October the 
15th; by which means, the next Vernal Zqui- 
non, which would otherwiſe have been on the 
11th of March fell on the 21ft, as it did at the 
time of the Council of Are, 325 Years after 
-hrift. He alſo order'd the Intercalary __ 
1 : SIT IT JI SCDE LT M 255-17 BE 
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- * Tis true, according to the old Roman Calculation, 
#he 25th was looked upon as the Intercalary-· Day, and 
from thence the Leap Tear was called Biſſextile, viz. 
becauſe there were two Days called the ſixth Day of the 
Katends of March, the 24th was Sextus FO 
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ce. the 20th of Feb-rwary, to be omitted at the end 
Md of the three enſuing Centuries, and to be retain- 

ed at the beginning of the fourth. This is called 

ſiſt the Gregorian, or Nem- Stile, which ſince the 
d. beginning of this 18th Century, differs eleven 

bDays frem the other; whereas before, Feb. 
Ty 29th,: 1700, it was only ten before ours. 
N Many have wiſhed that our Computation 
were rect ified, and ſeveral Ingenious Men have 
propoſed their ſeveral Methods of doing it. 
Some would have the Lear reduced to the 1 — 


„ — ru — 


— — — 


1 


* 


the 25th Bis- ſextus. Some have ſuppoſed, that there. 
fore every Leap-Tear, the Feaſt of St. Natthias, who 
was, as it were, intercalated among the Apoſiles, is 
to be obſerved on the old Intercalary-Day, viz. the 
25th : Some Almanack-makers do ſo place it: but 1 
remember that Archbiſhop Sancroft publiſh'd his Re- 
fcript againſt them for this practice, A. D. 1683, de- 
elaring that the Naſt of St. Matthias was always ts 
be kept on the 24th. & Micrologus de Eccleſiaſticis 
obſervationibus c. 47. (a Book written in the 11th 
Century) directs this Feaſt to be kept on the 24th Day 
on the Leap- Tear. The Learned Auther of a. ſmall 
Tra, Entidled, The True Time of keeping St. Mat- 
thias's Day, attempts to prove, that according to the 
old Computus it ſhauld on ſuch Tears be kept on the 
25th, but in an Appendix confeſſes that our Rule has 
fixed it to be conſtantly obſerved on the 24th. And in- 
deed Archbiſhop Sancroft was the Perſon, who was 
moſt capable of deciding this Queſtion, for he was prin- 
cipally concerned in regulating the Calendar in Convoca- 
tion, A. D. 1661. Durandus intimates, that it was 
indifferent whether it were kept on the 24th ar 25th 
in the Leap- Lear. Rationale L. 9. c. 3. ſect. 17. 


= F * 


208 The Clrgy-Man's Vade-Mecuth; 


ſtate it was in at the time of Julius Ceſar. O. 


thers would ſtop at the Birth of Chriſt, and o. 


thers are tor looking back no farther than the 
time of the Council of Vice; and ſo-contorm. 


ing our Stile to that of the generality of our 
Neighbours; as the Proteſt ant States: of Ger 
many did at the turn of the laſt Century; but 
yet in ſuch a manner, that they ſhew'd the 
jadged for themſelves, and did not blindly fol 
ow the Infallible Guide at Rome Their Con- 
cluſions were not altogether theſame with thoſe 
of P. Gregory, and the Mediums they uſed were 
very difterent, and yet their Account in the 
Matn will agree with the Gregorian ; only if 
the Paſchal Full Moon happen on a Saturday 
the Gregorian Kalendar makes the next Sunday 
Eaſter, the Germans the Sunday ſo' night. 


It is on all Hands allowed, that our Paſchal 


Calculations need a Review. Tis commonly 
ſaid, that ſome Years we obſerve two Eafters, 
as for Inſtance; in the Year beginning Lady. 


day, 1705. and endin a 1706; we ad an Eafter | 


Apr. 8. and another Mer. 24. bur then-the fol- 


\Jowing Vear, viz. between Lady day 1706, 


and Lady-day, 1707: there was no Mor hope: 
But on the other fide, it we reckon: our Par 
from one Vernal Equinox to another, which is 
certainly the moſt Natural Computation, then 
even, according to our preſent Account we 
have. one 1 1 in 22 K 
Dr. Wallis, has propoſed a ſhort and plain Rule 


tor the Obſervation of Eaſter, which would 


make all manner of Cycles needleſs ; and that is, 


that Eaſter ſball always be the firft Sunday af. 


ter the firſt Full Moon, next after theVernal 
Equinox. => 2 . 


ear, and no more. 
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But I apprehend it ought to be conſider'd, 
whenever this Buſineſs 1s undertaken, whether, 


when the Paſchal Full Moon ha pens on a un. 


day, that ſhall not be our Eaffer-day, as our 
preſent Practice is; and as the Table to find Ea- 
ſter for ever preſoribes, or whether we ſhall de- 
fer it to the Sunday following, * as the Rule di- 
rects. See the Rules to know when the moveable 
Feaſts and Holy-Days begin, juſt after the Ka- 
lendar in theLiturgy, which agrees in this par- 
ticular with the German Account; and by 
which we ſhall wholly avoid what the Ancients 
thought a Fault, namely, the keeping Eaſt er 
on the ſame Day with the Jews. 

And indeed, the keeping Eaſter on the fame 
Sunday on which the Full Moon happens, may 
ſometimes be occaſion of what ſeems a conſide- 
rable Miſtake; that is, the Full Moon may 
happen on what we now call Sunday, according 
to our Civil Account, but which in the Eccle- 


Aaſtical 


r — — K — —— 
1 * 


* — * — 


 F The Rule is thus expreſt, Eaſter-Day is always 
the firſt Sunday aſter the ſirſt Full Moon which hap- 
pens next after the One and Twentieth Day of March. 
Theſe Words are meant inclufruely, as if it had been 
ſaid, Next after the | commencement of the] One and 
Twentieth Day of March; ſo that if the Full- Moon 
happens on March 21ſt, the ſame muſt be the Paſchal 
Full- Moon. Theſe are the Words of the Author of an 
Ingenious Tra#,Entitled, The Rule for finding Eaſter, 
&c. The Reader may there ſee in what Sence the Rule, 
and the Table are capable of a Reconciliation, and the 
method of finding out the Eccleſiaſtical News Moons, by 
which the Table was Calculated. "TEL 
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fiaftical or Religious Account is part of. Money, 
For Scri tural Days begin at 6 in the Evening, 
and end at 6 the next Evening, according to 
thoſe Texts in the firſt of Geneſss, the Evening 
and the Morning were the firſt, ſecond, &c. 
Day. Now if the Paſchal Full Moon happen 
after 6 a Clock at Night of the Czuil Sunda, 
then it is on Monday according to the Scripture 
Account, and ſo Eafter-Day ought by no means 
tobe obſerved on that Day, nor betore the fol. 
lowing Sunday. For tho? the Church does not 
affect to keep Eaſter on the ſame Day with the 
Jews, yet ſhe has divided her Nights and Days 
according to the Sriptural, not the Civil Ac. 


count. And tho our Civil Day begins from 


Midnight, yet our Eccleſiaſtical Day begins at 
Gin x Dine And eee Cl ct for 
the Sunday is to be read on what in our Civil 
Account is called Saturday Evening, and the 
© Colle for every greater Feſtival at Eveni 

Prayer next 9 — The proper time for 2 
pers, or Even Song, is ſix a Clock, and from that 


time the Religious Day begins; therefore where 


Evening Prayer is read at its proper Seafon, the 
Collect for the Purification may well be ufed, 
as the Rubric dire&s, on what we call the fore- 
going Evening; notwithſtanding 
_ only Sn was this Day preſented in the 


at 6 inthe Evening, yet in our Liturgy the 


brics are to be underſtood according tothe Civil 


Account, ad captum uulgi. And for the ſame 
Reaſon, the fir 


thoſe words, 


4 But obſerve, that tho? the' Church Day begins 
Us 


Month in the Church Aalen 
dar is Fanuary, viz. becauſe this is the Furſt 


| 972, in the Colle 
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Month according to Cyvil Account, which this 
f{land receiv'd from theHeathen Roman Empire, 
while it was ſubject to that Civil Government, 
and has retained ever ſince. Dr. Chamberlain 
indeed, in his Preſent State of England, Pay. 3. 
c. 2. tells us, That the Church begins her 
( Year on the Firſt of January; the State on 
' the 25th of March: But I beheve the Rea- 
der will rather believe the Church her Pk 
{ which declares, that her Supprtation of the 
Jar beyins on the 25th of March: See Rubr. 
© under the Table of Moveable Feafts. As there. 
fore, the Church complies with the State in 


| reckoning Jnuary the Firſt Month of the Year, 


and in calling the laſt of December New-Iears. 
Eve, Rubr. after the Collect for St. Stephen's 
Day, in condeſcenſion to the Capacities of the 
People, and to avoid Confuſion ; and yet ex- 
preſly ſays, that the Eccleſiaſtic Year begins 
not till Eady-Day, fo ſhe does the ſame thing 
in calling the Beginning of the greater. Feſti- 
vals, the Evening next before, namely, be- 
cauſe according to the State Account, the fore- 
going Day is not ended till Twelve at Night: 
Tho” I think all Divines, Rationaliſts and Ca- 
noniſts are agreed, that the Sacred Day begins 
at 6 in the Evening, and which yet once at leaſt, 
8 on Puriſication- Day, the 

Church mentions as part of the Feaſt. | 
This firſt part of the Feſtivals was, very early 
among the Primitive Chriſtians, ſpent in 
Hymns, and other Devotions ; (ſee the Martyr 
dom ot St. Ignat.) which were oft-times conti- 
nued till late in the Night, and were from thence 
called Vigils; which Vigils were by degrees en- 
8 larged, 
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call'd by that Name: Nor only ſo, 
ward they were ſo loath to part with their Re. 


1 till at laſt the whole r NN Day was 


ut latter. 


ligious Feaſts, that they did not think them end. 

at the Beginning of the next Evening, but 
lengthen'd out the Solemnity ſo long as the 
Twilight continued: And what Lyndwood ſays 
of our Lady=Day, may I ſuppoſe be applied to 
all other Feaſts of the Church; viz. Ou 
Feftivitatem, ſive celebrationem Divini Offcii, 
zncipit Annunciatio, in primis veſperis, fini. 
tier poſt ſecundas. L. 1. T. 3. c. Nullus, verb, 
Ante Annunciationem. | 


„ 


—— LA! 


HAP. M. 
Of PARISH-ELERKS. 


There were of old, ſeveral Clergy-Men be. 
X longing to all Churches (that were not 
extream 5 Poor) beſides the Incumbent, and al 
of them were under the Inſpection and Care of 
the Incumbent, or his Reprefentative, who on 
this Account was ſtiled a Prelate : Greater 
Rector ies were to have three, or twoat leaſt, in 
Prieſts Orders, Prov. L. 3. T. 15. c. Ad inſtar. 
Theſe the Rector, or Vicar, might chuſe at his 
own Diſcretion, without expreſs Leave from the 


Biſhop, Conſt. Ot h. ad Vicar. Gloſſ. in propriis 


Ferſonis. And they were to be maintain'd by 
the Incumbents, who gave them their Title, if 
they were not Ordair'd before. Stilling. fs 
6 8 5 4 e 


woods Time, of giving them certain Fees ever 
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Caſes, p. 131, 132, and theſe were called Chap. 
las, Parifh cows and Pariſh-Priefts ; (For 
it does not appear, that Incumbents ever were ſo' 
called). There were many Altars in moſt. 
Churches, and the buſineſs of theſe Clerks was 


to ſay Maſſes tor the Dead, and to join with the 


Incumbent in rehearſing the Hours of the Bre. 
viary in the Church, eſpecially on Feſtivals ; 
Conſt. Oth. Eccl. v. altar. þ vor 1 Ek 
And it ſeems neceſſary, that there ſhould have 
been as many in Inferior Orders to attend thoſe 
in the Superior, whilſt they were Celebrating. 
And let no one wonder how theſe were Main- 
tained, fince it appears, that he who had only 
the Office of carry ing the Holy-Water,was there- 
by provided of a Livelihood by the Alms of the 
People, which if they withheld, they were to 
be Cenſur'd, L. 3. T. 7. c. 4 Noftris, And it 
ſhould ſeem, a Cuſtom was growing up in Lynd- 


Sunday, and eſpecially at the greater Feſtivals, 
and ſome Sheaves of Corn in Harveſt, Ibid. It 
was ſufhcient, that they who thus attended the 
Prieſts, had taken any of the Inferior Orders, 
or if they were but Fſalmiſts, and had the 
Prima Tonſura, of whom the Canoniſts ſome. 
times diſpute, whether they might be called 
Clerks, or not. 4 RS; 
From what has been ſaid, it ſeems evident, 
that before, and at the beginning of the Refor- 
wat ion, there wereſeveral Perſons to attend the 
Incumbent in performing Divine Offices, eſpe- 
cially in larger Parithes, as there are {till in Ca- 
thedral, and Collegiate Churches; and theſe 
vere all called Clerks, tho? they were not in Les 
| 7 35 
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was actually done in any pl 
Ancient Cuitom, there uſes to be a Saxton, till 
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dera, at leaſt not all of them; of theſe, that 


Rubric is, 1 ſuppoſe, to be underſtood in the Bu. 
rial Offices, vg. the Nieſt, amd Clerk meet. 
ing the Corps, &c. In ſome Choires, thoſg 
Singing Men who read the Firſt Leſſon, are 
called Lay-Clerks (a contradictery Name) it i; 
not to be doubted, but before the Reformation, 
they were in ſome of the Inferior Orders, Pal. 
mi(ts, or Lectors at leaſt; of this ſort proba. 
bly were thoſe, who are, and have long fince 
been called Par7/b-Clerts, whereof now there is 


but ene in aPariſh. See Prov. L. 3. T. 1. Glof. 


By Canon 19, the Incumbent has the choice of 
the Pari. Clertts, as he formerly had of the 
Aguæbajulus. But as the People of old, in ſome 
places, diſputed this Right with their Rector, 
and Vicars, 16 they have of late Years; and it 
has been ſeveral Times adjudged, that where 
the People have a Cuſtom of chuſing their Par7/h. 
Clerk, the Canon cannot alter it, Godol. c. 1). 


Keck. 15. and that the Ordinary cannot deprive 


the Pæriſb-Clerł, tho? he may Cenſure, and Ex. 


communicate him for any Fault Tap: they on- 


ly, who put him in, can deprive hum. 1674. 
In ſome places, where the Incumbent has an 

undiſputed Right of chuſing his Clerk, the Pa- 
riſnioners have pretended a Right of chufing a 


Saxton, to have the Privilege of the Bells, and 


digging the Graves; but I never knew that this 
ace, but where, of 


about 5 Years ago, this was practiſed at Maid. 


ſtone, in the Dioceſe of Canterbury. And the 
Saxton there choſen, by a Majority of the Pa- 


riſhioners in Veſtry, was confirmed by a Verdict 
| ; | 5 
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at the Aſſizes there, the Lord Chief Juſtice Holt 


fitting on the Bench, and directing the Jury to 
ind for the Saxton 10 eleted: But here too it 
was pretended that before the late Rebellion, 
the two Offices of Clerk and Saxton, had been 


! 


in twoſeveral Perfons. 


 Pariſh-Clerks, after having been choſen, and 


declared by the Miniſter, are uſually Licenſed 

the Ordinary, and may Sue for their Dues in 
the Eccleſiaſtical Courts. To have ſerved the 
place a co nt time without Objection, is 


ſufficient without a Licenſe; as I heard a cer. 


tain Vicar-General to an Archbiſhop once de- 


| clare in Court. When a Pariſh-Clerk is Licen- 
ſed, he is Sworn to obey the Miniſter. So all 


the old Pariſh-Priefts and Clerks, took an Oath 
of Obedience to the Rector, or Vicar of the 
Church, Prov. L. 1.T.15. So they that Offi. 
cate in any Chappel of Eaſe, do to this Day, 
ſwear Obedience to the Incumbent of the Mg. 
ther Church. | | 


8 


* 


CHAP. XXIV. 
Of T; Itbe⸗ and Offerings. 


12 ES are of three ſorts, Predial, Mixt, 
Fer ſonal. Predial Tythes are ſuch as ariſe 
wholly, or chiefly of the Earth, as of Corn, 
Hay, l ys Wood, Seeds, Herbs, Apples, Pears, 

Cherries, Cc. 


Miat 
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Mi æt Tythes are ſuch as ariſe from Beaſts, or 
other Annimals Paſtur'd, or fed with the Fruit 
of the Earth; as Colts, Calves, Lambs, Wool, 
Milk, F owls, Cc. 

Perſonal Tythes are the Profits ariſing from 
theLabour, Art, ITO N ſegotiation, Induſtry 


of Men. 
Great I Tythes are the Tenth of Corn, Hay, 
and Weod only. All other are Small, Privy, 


White, or Minute . Tythes. And Wood hath 
twice been adjudged a ſmall Tythe. Far. 


Corner 


Since the Statutes for diſſolving Monaſteries 
La _ are capable of Tythes in Pernan 

an _ for them, either; in the Eccleſiaffl 
cal or ral Courts... _. - 

Unity * Poſſeſſion does not ertinguiſ Tythe, 
inſomuch, that the Glebe itſelf is Tythable; 
and if a Rector Leaſe his T 1271 and reſerye his 
Glebe, and ſow it, he ſhall pa thes thereof 
to the Leaſſee unleſs therebb in in 6 eaſe ſpecial 
Words to the contrary. Mat ſ. c. 4 47-P. 404. 

And if a Parſon Leaſe his Glebe-Land, and do 


pay Tythe to the Parſon; Codol. c. 23. G. 

And in caſe a Parſonage formerly belonged to 
a Monaſtery, and there were certain Lands inthe 
ſamePariſh,that belon 50 to the ſameMonaſter;, 
and therefore paid no Tythes, while the Parſon- 
age and Lands belonged to the ſame Body ; yet 


not Fon the Tythe _thereot,-the. Tenant -ſhal 


ſince the Diſſolution, if the Parſonage be come 
to one Owner, and the Lands to another, they 


Mail pay Tythes; except it can be made appear 
that both t : Who to 


the Monaſtery before the tet. 1 Rich. II. 
TTTHE 


e Parſdna e, or the Lands came to 


5 N 1 | 
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TTT E in KIND. 


The manner of the Payment of Tythes, is go- 
vern'd by the Cuſtom of the Place, as in Shea ves, 
Shocks, Cops, Cocks, or the like. The Parſon, 
or Vicar, or their Farmer, cannot come himſelf, 
and ſet forth the Tythes, without the Licenſe, or 

Conſent of the Owner; if he do, and carry it 
away, he is a Treſpa ſſer; but a Parſon, or his 
Agent, may come and ſee the Tythes ſet forth, 
and he who ſtops the Parſon, or his Servant to 
view, as well as fake, and carry away, his 
Tythe, is liable to the Penalties of the Statute 
2, 3 of Edw. VIth. c. 18. Nay, the Parſon may 
ſpread abroad, and dry his Corn, Hay, c. upon 
any convenient place in the Ground where it 
grew, till it be Er to be carried into the Barn; 
r e | 
Tythes may be carried from the Ground, ei- 
ther by the common Way, or any Way that the 
Owner of the Land uſes to carry away his nine 
parts. And he that does not ſet out, and let the 
Parſon view, and carry away his Tythes, ſhall 
pay treble Damages in the Temporal Court, 
ut no Cofts ; double value in the Spiritual 
Court, with Coſts, 2, 3 Ed. VI. c. 13. but this 
only extends to Frædial Tythes. Fn 
Ey the Civil, or Canon Law, notice ſhall be 
ven to the Parſon, by the Owner, when the 
Tythes are ſet forth; but not by the Common 
Law. God. c. 33. ſect. 58. 82 555 
But in caſe the Owner Sue the Parſon, as he 
ma), tor neglect ing to carry away the Tythe in 
e time, 


ac. 
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t i me, he muſt Tous that he firſt gave notice 

that they were {et forth; Matſ. c. 54. p. 482. 
If Tythes ſet forth re main too long upon the 


Land, ſo as to do Damage, the Owner may take 


them; a Jury is to determine when they have 
remain'd too long. Lid. | 
When once the Tythes are ſet out, the Owner 
is not accountable for them to the Parſon, if a 
Stranger take them away; Watf. c. 58.p.521, 
except ſame Collufion appear. wt 


FR Ud £ 


Tythes ſhall be paid of Fruit growing in O7 


chards, tho* Tythe of Corn, or Hay have been 
paid the ſame Year from that Ground; and the 
Tythe of Fruit is due when gather'd; Godol. c. 


32. K 0. - 


If the Ground be ſo rich, that it produces two 
Crops of Hax, Wood, c. in one Lear, Tythe 
Mall be paid of both, without ſpecial Cuſtom, 


or Agreement to thecontrary. But for the After- 


math, Stubble, or Fallow, no 'Tythe ſhall be 

id of common Right. Nor ſhall any Tythe 
8 ot Rakings, unleſs it appear that Fraud 
was uſed. 'Tythe ſhall be paid ot Self- ſown 


Corn. Vat ſ. c. 49. p. 438. 

A E af — = revail'd in ſome 
Parts of England, to compound for the Minute 
Desima, according to the Number of Acres 
plough'd and fallow'd: ſo that he who has had 
12 fcresoft ſuch Land, has paid two Shillings by 


| the Year, in lieu of all Tythes cf Pigs, Fowl, 


Eggs, Cc. and ſo in proportion tor any greater 
or leſs Number; and. I have known that a 25 
ee on 
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fon has had a Verdict for ſuch Compoſition; 
but I do not meet with any Judgments in this 
Caſe, meution'd in the Books. 

In this caſe, Tythe is not paid for theStubble, 
but the quantity of the Stubble is the Meaſure 
by which Privy Tythes are valu'd. g 


HEMP and FLA MX. 


Tytheof Hempand Flax is aſcertain'd by Stat. 
11,12 . III. viz. 5s. for every Acre ſown, to 
be How he fore it be carried off from the Ground. 

ut no Land diſcharg'd from Tythe by Mo. 
dus, or otherwiſe, is charged by this Act. 

Land ſown with Flax, or Hemp, ſince Feb. 2. 
1684, and before the ſecond of Feb. 1691, and 
which within that time paid Tythe in Kind, 
Hall till do fo, this Act notwithſtending. 


HOPS. 


Hops are commonly reckon?d {mall Tythe; 
but how the Tythe of them ſhall be ſet forth, is 
not agreed, whether by the Tenth Pole, or by 
Meaſure, {ay thoſe who have writ on this Sub- 
ect; yet it is ſaid lately tobe adjudg'd, that the 
Mall be taken by Meaſure, after they are pluck's 
from the Bine or Stem; but the Owner is not 
bound to dry e 220 he ſet forth the Tythe. 
Watf. c. 49. p. 448. | 
There can be no Modus for Hops, becauſe of 
late Date; but they may be included in a Modus 
pro Decimis minutis; that is, if a certain Sum 
of Money be paid in lieu of all ſmall Tythes 
whatſoever, this cuts the Vicar, or Rector off 

L 2 | from 


| 
U 
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from taking Tythes of Hops, as well as ather 


things: Watf. c. 49. p. 448. 


LAMBS, WOOL, xc. CALVES, PIGS, &. 


Tythe of Lambs, Calves, Pigs, Cc. is to be 


paid, when they are ſo old that they can live 


. Without the Dam, and on ſuch Food as the Dam 


does, as all agree. | 

The Canon of Þ 7nchbelſey, Abp. A. D. 1305, 
orders Tythe of Lambs to be paid in this man- 
ner, viz. If the Owner have ſix Lambs, or any 
© lefs Number, he ſhall pay a halt-peny for 
* each Lamb, inſtead of Tythe; if he have 
© ſeven Lambs, one of them ſhall be paid for 
©'Tythe, and the Parſon ſhall pay three-halt- 
c pence to the Owner; it the eighth Lamb be 


© paid for Tythe; the Parſon ſhall pay the 


© Owner one Peny; it the ninth, a half-peny: 
or elſe the Parſon ſhall ſtay till another Year, 
© and receive the tenth Lamb in Kind, if he 
6 pleaſe; and then the next Year he ſhall have 


c the ſecond or third beſt of the Lambs for his 


6s Patience: And ſolikewiſe muſt Tythe of N o 
© be paid. „, This Canonical way of paying 
theſe Tythes does ſtill prevail in many Pariſhes, 
and is now kept up as a legal Cuſtom, only that 


inſtead of the ſeventh or tenth Lamb, 15. or the 
like Sum is paid by the Owner; and *tis not left 
to the Parſon's Choice, whether he will take 
this Modzs, or ſtay till the next Year; for this, 
ſays Sir S. D. p. 202. is not allow*d by our Law, 


tor Tythes muſt be paid annually. Thus 


Clergy-Men are forbid to take that juſt Advan- 


tage which the Canon gave them, but are forced 
5 . 8 to 
* 


* 


eL 
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to ſubmit to that part of it, which is a Dimi. 
nution of their Original —_— that 1s, to 
take three-pence for the Tythe of ſix Lambs, 
which yet, when the Canon was made, was 
undoubtedly the full value of the Tythe, for 
ſo the laſt Words of the Paragraph do in eff: & 
declare, viz, & hoc ad valorem decimæ, & 
ad commodum Eccleſia. * 5 

Sir & Degg ment ions much ſuch a Cuſtom, or 
Modus of paying Calves, p. 255. 

And in many places T'ythe of Pigs is fo paid, 


that the Parfon has one if there be ſ:ven, none 


if fewer; no more, it never ſo many at one 
nh, 1 

Wool is to be paid on the Sheer-Day ; and if 
the Heads and Necks be fraudulently ſheered be- 
fore, Tythes ſhall be paid of that too. Wat ſ. 
cap. 50. pag. 452. If a Man's Sheep die of the 
Rot, or the Owner kill them, he muſt pay 
Tythe of the Wool, but nt the Skins, Wat. 
c. 50. p. 45 2. Nor Fleſh ot Sheep kill'd to be 
eat in his own Houſe, _ 


L 3 © a 


* 
— ww. .wwr. 


may —_ 
_ ad 


— — 


is true, Biſhop Stilling. thinks it incredible, 
that a Lamb of a Tear oid ſhould be worth but $6. 
Ecel. Cai. p. 312. but (with all due reſped to f5 great 
4 Name) tis rather to be wonder'd that it ſhuld be 


| wo th ſo much. Far the Stat. of Aſſtze made 51 H. III. 


leſs than 40 Tears before this Canin, ſuppoſes that a 
Quarter of Wheat might he ſold for 12 Pence. In 
Lynd wood*s Time, a Lemb was worth 9d. er 10 d. he 
wrote, A. D. 1436, | * 


- 
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Milk, Herbage, Fowls, &c. 


Tt has been adjudged, that where Tythe of 
Milk is due in kind, it fhall be paid by giving 
the Parſon every tenth Meal, and be ſent to the 
Church-Porch, or Parſonage-Houſe. Wat. c. 
FO. p. 451. in which this T'ythe differs from all 
others, which muſt be fetch'd by the Receiver: 


And I fear this Rule is not to be depended on, | 


except it be ſupported by local Cuſtom. 
 Herbage is to be paid for barren Catte], 


which yield no Profit to the Parſon 5 but no 
Herbage ſhall be paid for the Agiſtment of Cat. 
tel, which a Man breeds for his own uſe, for 
the Plow or Pail ; or which are to be ſo em- 
Ploy'd in the ſame Pariſh, without 1 9 7 Cu- 

tom. Wat ſ. c. 50. p. 455. So it a Man eat a 
Ground with his own Saddle-Horſe, no Ty thes 
ſhall be paid thereof; but an Inn-keeper, or he 
that takes in Stock to keep, ſhall pay for the 
Ground ſo eaten. 3 

No Tythe is due for Deer, Conies, Wild-Dycks, 
Ge. without ſpecial Cuſtom. 


Acrons, Or Maſt, it gather'd, ſhall pay 


Tythes. Godol. c. 33. A. O. 
Bees pay Tythes by the Tenth Meaſure of 


Honey, and the tenth Weight of Wax. 1634. B. 
Doves kept in a Dove-Houle, if fold, ſhall 

pay Tythes; and by Cuſtom, Tythe may be paid 

tor thoſe eaten in a Man's own Houſe. 1þid. D. 


Where Tythe of Eggs is paid, there no'Tythe 
of Young ; and where Tythe of Young, there 


no Tythe of Eggs. Ibid. E. And fo where 
T'ythe of Milk is paid, there no Ty the of _ 


do not increaſe, as Stones, Turf, Tin, Lead, c. 
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& ( converſo. Ibid. C. Where Tythe ts paid of l 
Lamb and Wool, none due for Paſture of the Ews. 
Barren Heaths being incloſed, and otherwiſe 
improved, for the firft ſeven Tears are diſcharg- 
ed of Tythes in Kind; but ſhall during that 7 — 
ven Wears pay ſuch Tythes as have been ac- 
alone paid before, by Stgt. 2 Edw. VI. c. 
13. But Lands gained from the Sea, and grub- 4 
bed Wood-Land, ſhall forthwith pay Tythes in | 
kind. See Godel. ibid. B.. But if the Wood- | 
Land were before free from Tythes, Quære. 
It certainly ought in rea fon to pay : For Salt- 
Marſh, never yielding any Tythes before, When 
drained, pays Tythes. And it may juſtly be 
ſuppoſed, that the reaſon why it did not pay 
Tythe before, was, that Wood pays no Tythe 
by the particular Cuſtom of ſome Places, not 
that the Land is W EE 
No Tythe ſhall be paid ef thoſe things which 


of common Right, and yet by ſpecial Cuffom 

Tythe may be of theſe 1 9925 and even of 
Line, Ale, White Salt, Sc. Watf. c. 46. p. 367. 
If Cattel do fesd one balf of the Year in ons 

Pariſh, and the other half in another, the Tythes 
ſhall equally be divided between the two Par- 
tons, and ſo proportionably for any greater, or 
leſs time: provided it be 30 Days; but for leſs 9 
time than a Month, no Tythe is payable, 16. C. 
If Corn, or other Predial Tythes grow in a . 
Field which is divided between two Pariſhes, 9 
the Owner has nothing to do, but fairly to ſet 9 
out his Tythe, It one of the Parſons 5 more Fi 
than his ks the Owner ts not accountable for | 
that, but he who did it. C., 54. p. 478; 48 1. 
1 4 HO OD. + 


224 Tbe Clergy-Man's Vade-Mecum. 


By Stat. 45 Edw. III. c. 3. No yt he is due of 
great Wood, of the Age of twenty Tears, or of 
. greater age. By * great Wood is commonly un- 
derſtood, Timber for building Ships, and Houſes; 
fuch as Oak, Aſh, Elm, and in Buckinghamſhire 
Beech is accounted Timber, and pays no Tythes. 
MWatſ. c. 49. p. 444. But Willows, Ha ſels, Hol. 
„ Mlaples, Birch, Alders, Thorn, and all Cop. 
pice, or Underwood of what age ſoever 1; 
Tythable. Ibid. 445. But if they are for Fuel 
in the Owners Houſes (being Farm-Houſes in 
The fame Pariſh, for the maintenance of Huf. 
bandry) or Wood uſed tor t.ncing the Owner's 
Corn, they are not T'ythable, without ſpecial 
Cuſtom; except it be given or fold, for then it 
- thalll, it ſcems, pay T'ythe. Ib7d. 444. 
Wood u'ed for Hop-Poles in the Pariſh, where 
the Parſon, or Vicar hath Tythe of Hops, ſhall 
pay no Tythe. Ibid _ wo 
If Oak, Aſh, Elm be cut, and under twenty 
"Years growth, they ſhall pay Tythe, as Sylo⸗ 
cedua. And ſo if a Tim 7. lile Tree be lop'd 
under 20, it ſhall pay Tythe for that one time, 
but not when ?tis lop*d again, and is above 20; 
Godol. ibid. I. But there is a Precedent, Wat. 
c. 49. P. 444. that a Timber-Tree once lopt, and 
paying Tythe, when under-age, ſhall continue 
10 do 10: But Ifearꝰ tis not to be dapended on. 
| No 


—— 


* Some Books, inflead of great Wood, have under 
Wood, by an evident, bo, I hope, not wilful Miſta#e. 
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No Fythe ſhall be paid on the Tops, Roots; 

Barks of Shoots of Timber-Trees; and this tho” 

the Tree itſelf be: grown rotten, and fit for ne- 

thing but the Fire: Godolp, ibid. J. 

If Wood -Greund be mixt with Woods Tytha- 


ble, and Woods not Tythable, that is, with old 


Stocks, or Trees of above 20 Vears old, but ſome 
Spray or ſmall Underwood, and all be cut down 
and faggoted for Fuel promiſcuoully, and the 
reater part be ſuch as are not Tythable, it ſhall 
Privile e the reſt; and ſo * converſo, Watf. 7b, 
445. If a Man cut down Trees which have 
born Fruit, as Apples, Cherries, Cc. wierent 
Tythe has been paid, no Tythe ſhall be paid of 
Faggots, or Billets of the Trees; 157 474. 
Of Nurſeries of young Trees ſold, and to be 
tranfplanted in other Pariſhes, Tythe ſliall be 
paid: Godolph. ibid. N. Rs 
The manner of paying Wood in kind is, either 
by meaſuring out the tenth part et the Ground, 
the tenth Rindge, or the tenth Load of Faggot, 


according to the Cuſtom ot every Country, or 


Pariſh, _- 

Ita Coppice, or Hedge-row be grudbed up, in 
order to convert the Ground to Tillage, Tythe 
ſhall be paid not only ot the Branches, but 
Roots: But it the Wood be firſt cutdown, and 


Tythed, and then afterwards the Roots grub*d 


up, *ris ſaid, Tythe ſhall not be paid of the 
latter. Godol. c. 49. p. 441. 

Tythe ſhall likewiſe be paid of Heath, and 
Broom, Ibid without a Cuſtom, or Diſcharge 
to the contrary. | LL. 
They who take, or carry away the Jythe, 


Stat. 2, 3 Edw. VI. without firit making ſa- 
* 5 tis tactlon 
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tĩsfaction to the Parſon, are liable to the For. 
feiture of double Damage in the Eccleſiaſtical 
Court, with Coſt of treble Damages in the Tem. 

ral Courts without Coſt. 5 

If the Owner pretend that he had ſold the 

Corn or Wood to another, and that he carried 
it away, yet ſtill the Owner may be ſued: Be. 
cauſe (ſays the Law) this was done to defraud: 
Watf.c. 54. P. 479- IP 

At Common Law, the Parſon may ſue either 
the Buyer, or Seller. Parſon's Conf. p. 196. 
Ita Man cut Wood for burning Bricks, tor the 
neceflary Habitation of himſelf and Family, 
within the fame Pariſh, it ſhall not pay Tythe: 
But if it be for the Enlargement of his Houle, 
for Pleaſure, and Delight, Tythe ſhall be paid: 
and fo it ſhall if the Bricks be burnt for a Houſe 


in another Partſh. Fatf. c. 49. 7 y . - | 
may belong 


A port ion of Tythes in one Pariſh m: 
to the Parſon or Vicar of another Pariſh, whe- 
ther by any Ancient Cuſtom, or Compoſition, 


or by grant ofthe Parſon, Ordinary, and Patron. 


HOUSES. 


Tythe of the Rent of Houſes is not due of 
Common Right, and yet has anciently been paid 
in ſome places, and is by Lyndwood called a Pra · 
dial Tythe. I. 1. T. 3. c. Nullus. u. Fructus; 
and by Stat. 2. 3 Edw. VI. c. 13. there is a ſpe· 


cial Provi ſo for the Inhabitants of London, Can- 
terbury, and other Towns, which uſed to pay 


Tythes by their Houſes : And other Acts were 


made tor” ſecuring this Payment to the City- 


Clergy : But by Stat. 22,23 Car. II. theſe Tythes 
| 28 
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For. are redueed to certain Annual Sums Quarterly 
tical paid in the City of London. And every ancient 
Lem City and Borough hath for the moſt part ſuch 

| Cuſtom, de Modo-decimand;, tor their Houſes, 

the for Maintenance of their Par ſons. See. Watſ. 
tried 0 46. . 388. I | | | 
ud: MIL LS. — 
ther Tuythe of Corn-Mills erected ſince 9 Ed. II. c. 
96. 5, ſhall be paid. For then it was Enacted, that 
the no Prohibition ſhall be granted, if Tythe he de- 


nanded of a Mill newly Erected; the reaſon 
the; W why this is called by ſome Cænoniſts a Præadial 
uſe, WM Tithe, is, I ſuppoſe, becauſe the Toll-Corn, 
aid: whereof T'ythe is to be paid, is the Fruit of the 
ouſe W Earth, tho? others wilt have it a Perſonal Tythe, 

| as — tenth part of the Profit which the 
Miller gets by —— and the working ot 
his Engine. h 

Sir & D. ſays thetenth Toll-Diſh is no where 
paid, and that *tis only a Perſonal Tythe, and 
muſt be paid with the deduckion of Expences- 
and Charges. E. 211. | | 

If a Mill have uſed to pay Tythe, it ſhall be 
= preſum'd that it was erected ſince the g Edw. II. 
aid and if it have not formerly paid Tythes, it ſhall 
ra · ¶ be preſum'd that it was erected betore that Act; 
; and conſequently no Tythes ſhall be paid, un- 
pe- I le the contrary can be proved. 
an- If a new Mill be erected, tho” it be on Lands 
pay diſcharged of Tythes by the 31 H. VIII. 1 7.20 
ere the Mill ſhall pay; it a Mill be erected on Land 
ty- for which a certain Sum of Money, by way ot 


hes W Modus, has been paid time out of Mind, 1 5 
i | den 
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been adjudg'd, that no T'ythe ſhall be paid for 
the Mill. Dr. Watſon argues for the Legality 
of the firſt Caſe, and againſt that of the . 
C. 5 1. P. 461. 7 I 2 2 

. It there be a ſurmiſe of a Cuſtom, that ſuch 
a certain Rate is to be paid for all Mills in ſuch 
a place, this Cuſtom will hold for the old Mills: 
but any new Mill thereere&cd, ſhall not be pri. 
vileg*d by this Cuſtom ; and yet when this Cu- 
{tom has prevail'd in two Hundreds, tho! in ſe. 
vera], Counties, it has been held a good Cuſtom, 
But theſe laſt Mills were erected for the uſe of 
common Bakers. | 


Fulling-Mills, Paper Mills, Cc. do of com. 


mon Right pay no T'ythes, but by Cuſtom they 
may: But then it ſhall be intended only a Per. 
ſonal Iythe, in conſiderat ion ot the Art and La- 


bour of the Own:r; Godol. M. c. 33. And yet 


ſometimes it hath been adjudg'd, that the tenth 
Peny of the Profit of ſuch Mills ſhould be paid; 
ibid. viz. it there be a Cuſtom ſo to do. 

If two Fulling-Mills be under one Roof, and 
2 Rate-Tythe paid for them, and they be con- 


verted into one Corn-Mill, the Rate is gone, and 


Fythe due, as for a New Mill. 

If the Stream which turn'd two Water-Mills, 
for which 6s. 84. was yearly paid, changed its 
courſe ; and one of them was rebuilt in the place 
Where the Stream now runs, the ancient Modus 
was held to be good, but the Court declar'd it 
had been otherwiſe, if the Stream liad been turn- 
ed by the Owner; Ibid: 

Tythes may become due toa Parſon, tor Pro- 
fit receiv'd from a place that is not within his 


Lariſh; for by Stat. 2, 3. Ed. VI. c. I ory a” 


_ 
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of Cattle feeding in aWaſte,or Common, where 


the Pariſh is not known, ſhall be paid by the 
Owner of $4: Cattel, where he dwells. 
Lands deſignedly laid under Water by the 
Owner, or let out by him to others for the ſame 
Purpoſe can pay no Tythes, becauſe they pro- 


duce no kindly Fruits; but a Recompenſe for 


Tythes ſhall be paid by him, or them tor whole 
benefit the Land is laid under Water: and the 
Recompenſe muſt he rated either according to 
the Value of the Tythe, which 1t yielded be. 
fore it was laid under Water; or by the Rent 


which is paid for it, if it be hired: So the 


Commiſſioners of the Sewers pay a Pound Rate 

to the Incumbents for the Lands when they hire 

tor an Inlet to ſecure the Level. 
PERSONAL TITHE. 


All Perſonal Tythe is due to the Parſon of the 
Pariſh where the Party dwells, tho? he go into 


| another Pariſly to exerciſe his Art, or Induſtry. 


So the Tythe of Fiſh, or any other Game caught 
at any other place belongs to the Parſon where 
the Fiſner or Fowler dwells, unleſs he be paid 
tor leave to fiſh or fowl: For then by the Canon 
Law Tythe is due where it is caught. 

But Fern ſonal Tythes ſhall only be paid where 
they are due by Cuſtom: And where they are 
due by Cuſtom, tis only the Tenth Part of the 


clear Gain, all Charges and Expences deducted, 


Stat. 2, 3 Edw. VI. c. 13. 


Fiſh taken at Sea are by the ſaid Statute 


Tythable, according to the Cuſtom of the Place: 
where they are landed, and not otherwiſe; and 
z where 


Te 
* 
* 
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where no Tythe has been paid of Fiſh, none can 


by Law be claim'd. 
COMPOSITION VOLUNTARY 


Ty thes, eſpecially Vicar's Tythes, are in 
many places paid by Voluntary Agreements, 


and by Annual, half Yearly, or Quarter] 
ant: in Money. In which i a 


ſame Sum have been paid for ſeveral Years to. 


gether, and the Incumbent refolve to raiſe the 
Occupier, he muſt give notice to him before 
the 8 of the Year, that he intends to 
take his Tythe in kind, unleſs he comply with 
bis preſent Demands: Without ſuch notice the 
former Compoſition will ſtand fora the enſuing 
Year. 


Cuſtom and Preſcription againſt paying Tythes, 
Cuſtom or Preſcription: is a difcharge from 


Cuſtom, when ftri&ly underſtood, relate to ſome 


Country, or Pariſh, ſo diſcharged. Preſcripti- 


au, to ſome particular Land, or Form. 

A Modus is that payment in Money, or what- 
ever elfe it be, which is by Cu/tom, or Pre ſcrip- 
ion paid in lieu of the whole Tythe in kind. 

The Common Law indeed exprefly allows of 
no ſuch Preſcription, or Cuſtont, but what com- 
menced be fore the firſt Year of Rich. I. but if 
the Incumbent cannot prove the contrary, fit 
Mall be preſum'd to have its beginning before 
that time: the Eccleſiaſtical Court allows 
forty Years to be a ſufficient time for a Pre- 
Fription. Monaſte- 


paying Tythes, either in whole or in part. 
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Monaſteries might, and Church-Men now 
may preſcribe de non Decimando for their 


Church Eſtates: that is, if they have not paid _ 


Tythes for them time out of Mind, they cannot 
be obliged to pay for the future ; not that any * 
Lands are freed from Fythes, merely becauſe 
they belong to the Church. And 4 Lands of 
Religious Houſes, which came to the Crown by 
31 H. VIII. c. 13. which before their coming in. 
to the King's hands, were diſcharged from Pay. 
ment of Tythes, ſhall ſo continue And by this 
At were given to the King all Monaſteries, Pri- 
ories, &c. of above 2000. per Ann. which were 
near 200 in number, a Catalogue of which you 
_ find in Degg, Dugdale, Speed, Nat ſon ; 
and theſe Lands are,. to this Day, exempt from 
Tythes, in whoſe hands ſoever they be. 
But the Lands of thofe Religious Houſes which 
came to the Crown by 27 Hen. VIII. c. 28. and 
which were thofe that did not exceed the value 
of 2001. per Ann. when they came into the 
hands of the King and his Patentees, were ad-. 
judged to have loſt this Privilege of being ex- 
empt from Tythe; becauſe there were no ex- 
preſs Words in the Act to diſchargs theſe Lands 
trom Tythes, tho? they were by the Act given 
tothe King, in as large and ample manner, as 
the Abbots, &c. had the ſame. Of this ſee 
Watſ. c. 48. p. 413, Oc. and Sir. S D. gives it 
tor Law, that the Lands of the Religious, which 
were given to the Crown, 32 Hen. VIII. are not 
freed Hos Tythes: P. C. p. 280. | | 
The King may alfb preſcribe, De non. Deci- 


mando, and ſo may his Farmer, or Leaſſee, but 


not his Feoffee, Watfe cap. 4). Pp. 405. 
e Quan 
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Cuſtom againſt paying TYTH E-HOOD, 
A Country may preſcribe, as the Law-Books 


tell us, de non Decimando, as to ſome particu- 
lar Matter; fo the Veald of Kent and Suſſex 
have a Preſcript ion againſt Tythe of Wood: 
And yet there is a Precedent expreſs for the pay. 
ment of Tythe-Wood there, by the Judgment 
of Coke, and the other Juſtices of the King' 
Bench, 12 Jacobi Wat}. c. 49. 446. But it 
ſhould ſeem now the Preſcription againſt pay. 
ing Tythe - Wond in thoſe Countries iseſtabliſh'd: 
the occaſion of this Cuſtom ſeems to have been 
this, that the Tythe of Wood in thoſe Places 
was ot ſo little value, that it was not thought 
worth demanding or receiving: for it is certain 
that this Country was one continued Wood, and 
that of 120 Miles in length, and 30 in breadth, 
if we may believe the Saxon Chronologer, ad 
annum Chriſti 893. See Camden in Suſſex. 
Some indeed, to make this Cuſtom ſeem more 
reaſonable, and make way for more of this ſort, 
have ſaid, without any reaſon for it, that Tythe 
of Wood is not due Jure communt ; they would 
have it, that *twas never paid till the time of 
Archbiſhop Stratford, who made a Canon for it 
1342; whereas he, in that very Conſtitution, 
ſfays,*twas only ſome of his Province that with- 
held theſe Tythes, and that they were notori- 
only due, L. ;.T. 16. c. Quanquam. He adds 
indeed, that they pleaded Cuſtom ; and there- 
fore it is probable, that he means the People in 
the Weald, which, by this time, was generally 
cultivated. and inhabited, and part of which 
was his own Dioceſe. And 


7 —— 
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And tis a Miſtake to think, that ſ this was the 
firſt Conſtitution to this purpoſe; Archbiſhop 
Winchelſey, near 40 Years before, in his Conſtit. 
Sm. L. 3. J. 16. had decreed Tythes to be paid 
de Proventibus Boſcorum, —Arborum, Go. 
and they who will ſuppoſe that this was the be- 
beginning of Tythe- Wood, may, by the ſame 
reaſon, affirm, that Tythe of Milk, Cattel, 
Wool, Flax, Grain, G5c. had never been paid 
before: for they likewiſe are by this Conſtitu- 
tion requir d to be paid. So that I ſee no reaſon 
to doubt, but that Tythe hath been paid of 
Under-Wood, as Jong as any other Product of 
the Earth, and by the ſame Law, and Reaſen; 
fave only that in Countries which abounded, or 
were overgrown with it, the Clergy at firſt. 
would not, and. therefore now are not by the 
Temporal Laws permitted tc receive it. 
| It is indeed moſt probable, that Tythe of Tim- 
b>y-Trees never was due Jure Communi, and 
that there fore the Statute 45 Ed. III. whereby 
'tis enacted, that, if Tythes of great Wood, of 20 
Wears or greater age, be ſued for in the Spiritual 
Court, Prohibition ſhall be Reer is but an 
Affirmation of the Common Law of the Realm. 
Nor were the two Conſtitutions aforemention'd 


ſo underſtood by the Canoniſts, as if by them 
|  Tythe 


„ 
—— 


1K» 4 
* 


T In Lyndw. the Conſtitution of Winchelſcy is 
placed ſeveral Leaves after that of Stratford, tho" 
made long before it. This ſeems to have. given occaſi- 


on to ſome to ſay, that Tythes of Wood were firft re- 
quird to be paid by Stratford, not at all conſidering, 
that Winchelſey came to the Archbiſhoprick 39 Tears 


before him. 
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Tythe were to be paid of Trees uſed for Build. 
ing. See Lynd. in Gloſſ. c. Sancta, v. Arboruy, 
Perhaps indeed ſome, by miſtake, might demand 
Tythe of Timber-Trees, as ſuppoſing they were 
fa vour'd in their Demands by thoſe Conſtituti. 
ons; and this might be the occaſion ot the Sta. 
tate, which was made about twenty nine Year 
atter Stratford*s Conſtitution, 
It has been before obſerv'd, that two Hun, 
dreds have, by our Temporal Courts, been al. 
low'd capable of preſcribing againſt paying 
Tythe of a Mill newly erected, and from which 
therefore Tythe was due by AR of Parliament, 
A ſtrange Judgment. 
A Man being ſued for Tythe of EwW-Milk, al. 

ledgę' d, that no Tythe of Ew-Milk,by the cuſtom 
of the Country, had been paid in the 1 of 
Man, and fo had a Prohibition granted him, 
Weatf. c. 50. p. 450. J 


COMPOSITION REAL. 


A TLay-Man might be diſchargd of Tythes by 
Compoſition Real ; which is, when the Incum- 
dent, with the Conſent of Patron and Ordinary, 
under Hand and Seal, agrees that certain Lands 
ſhall be diſcharged from Ty the in Kind, by rea- 
fon of ſome Recompence to the. Incumbent in 
Money or otherwiſe ; and ſuch Compoſition 
ſhall bind the Succeſſors: But ſince the 13 El. 
c. 10. no ſuch Compoſition can be legally made. 
A grant of Tythes from Parſon, Patron, and 
Ordinary, without any Recompenceor Confide- - 
ration, 1s good, and ſhall ſave a Man from pay- 
ing Tythes; but it muſt be well proved; tor if 
It. 
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I run into Preſcription it dies, Wat ſ. c. . p. 
Build, 407. Ne dy =: A El. noGrant may be IL 
„um for the future. % ot bed 
mand pariſhioners may 8 againſt the pay ing 
5 ere Tythe of ſome one t ing, as ood, by alledging, 
tut. that the Parſon and hisPredeceſſors have had ſuch 
Sta. ¶ Lands in recompence of ſuch Tythes not paid in 
Lean WI). Memory of Man; and it is not neceſſaty that 
. they ſhew how, or by what Title the Parſons 
un. bad the Land, but it they had it in any other 
en al. manner than a3 a ſatisfaction for ſuch Tythe, 
Jeb the Parſon himſelf ought to ſhew that. Watfſ. 
PIR 80 that tho? 't is ſaid, a Lay-Man cannot pre- 
iibe de non Decimando, yet if he have any of 
the Abbey-Lands, given to the Crown by the 
Hen. VIII. and which were exempted from 
7: r Wraring Tythe before they came to the Crown; 
im. or, i he be the King's Tenant, he may pre- 
ſcribe againſt paying any Tythe of ſuch Land 
3; he holds by theſe Titles; and from ſome par- 
Wiicular Tythe he may be freed by the Cuſtom 
ety Nef tile Country, or Hundreds, in which he 
) Wivells: And a Pariſh, or Hamlet may be ex- 
cuſed from paying Tythe of ſome particulars, 
by ſurmiſe of ſomes Compenſation made to the 
Parſon, if ſuch Tythe have not been paid time 
out of Mind. us Cuft om. 


il i The Canon Law allowed no Agreement for 
Et» M7 Jthes to be good for the time to come, without 
* conſent of the Ordinary; however, not except 


Vhat was paid were to the full Value of the 


= Tythes, or in Commodum Eccleſia But when 
ay. evod-natur'd Incumbents were prevail'd upon, 
bra Ws contrary to the Canon-Law, to make diſ- 


advantas 
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advantagious Compoſitions with their Pariſhj, 
oners, tho? the Spiritual Courts would have had 
no regard to theſe Agreements, yet ſo long x 
the ſucceeding Clergy-Man ſat down contents 
with the imprudent Bargain that his Predeceſſo 
had made, the Remedy which the Canon Lay 
provided was to no purpoſe: Till at laſt this 
Temporary Agreement grew into a Cuſtom, and 
the . Law made it unalterable, and 
prohibited the Ordinary in ſuch caſes to pro. 
ceed, and give the Clergyman his Ancient 
Right; and thus thro? the eaſineſs of their Pre. 
deceſſors, the preſent Incumbents have only 
Feather, where a Gooſe was formerly du; 
and in many places the Incumbent ſcarce te. 
ceives the Tenth of the Tenth in real Value: 
And this is a growing Evil, conſidering how: 
the Value of Money has b.en ſinking tor 200 
Years laſt paſt, by reaſon of the great Increaſe 
and Abundance of it: And ſo the Profperity of 
the Nation, may prove the Bane and Impore- 
 riſhmentof the Clergy, by reaſon of theſe moſt 
unreaſonable Moduſes. The Biſhops torefaw 
the ill Conſequences of theſe Compoſitions, but 
the Clergy did not, and ſo negle&ed to uſe that 
Caution, which their Superiors gave then, 
Now indeed the Spiritual Courts do allow ot 
Aoduſes too. Mat f. c. 57. p. 5. For it is in 
va in to contend, when they are ſo much over. 
match*d. | | | 1 5 
Any one may pre'cribe to pay a Modus in 
lieu of Tythes in Kind, for any certain parcel 
of Land, either in Money, or any other thing; 
and tho* the Modus be not paid, yet cannot the 


Parſon ſue for = "pa in Kind, but tor the _ 
F. 9.33. 8 
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Jord, or Leaſſor. Ibid. 
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A Modus being a Payment which becomes due 


y Common Law, may therefore, in the Opi- 
mon of good Lawyers, be recover'd by an Acti- 


Ion of Debt, or of the Caſe in any Common- 


Law Court; but then it lies on the Incumbent 

to prove the Modus, if there be occafion to 
ove it, and this few will care to do. 

If a Tenant 0 Tythe in kind, yet this 

ſhall not extinguiſh the Modus as to the Land- 


It a Modus Decimandi be for Hay, and the 
party ſoweth the ſame with Corn ſeven Lears 
together, and pay Tythe of his Corn in kind, 
this ſhall not deſtroy the Modus Decimandi, 
but the ſame ſhall continue, when ' tis again laid 
down for Hay. Bid. * 

And generally ſpeaking, theſe Moduſes when 
they are grown ſo old, as that no Man living 
can be found, who will teſtify the knowledge of 
the contrary, or except there be ſome Record in 
being that contradicts them, cannot be ſet aſide. 
But I will give ſome Inſtances of them, which 
have not been allow*d to be good in Law. | 

If a Preſcription be laid, to pay a Modus for 
100 Acres, or for ſeveral things, and there be a 
Failure in one Acre, or one thing, it is Failure 
of the whole Preſcription. 161d. 5 7 

A Modus paid to the Parſon ſhall not be a 
Diſcharge of Tythes, as to the Vicar: Ibid. 
And yet Sir & Hegg produces a Precedent to the 
contrary, R 259. Whether a Modus to the Vi- 
car be a Ditchafge againſt the Parſon, See 
Parſon's Con ſ. p. 259. Where he ſeems to think | 
that it is ſo, when paid time out of mand, or 
by Endowment. S's s ny 

0 


— 
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To ſurmiſe, that on conſiderat ion of payi ff 
'ythes of Corn, and Hay, and other things in 
other parts of the Pariſh, and therefore the Pz. 
Tiſhioners are privileged from paying Tythe of 
Rough Hay growing in the Marſhes, was not 
allowed to be a good Modus; for this was in 
effect, a Modus de non Decimands. M atſ. c. 


113 preſcribed, that he expended the 
Profits of his Lands in 5 5 g the Church, &. 
this was held no good Preſcription ; and *tis 
eneral Rule, that zo Modus 7s good, but whey 
omething is paid, or done for the benefit of the 
Parſon. Watſ. c. 47. p. 40y. 

It a Man preſcribe to pay one Peny, or there. 
abouts, for the Tythes of every Acre of Arable 
Land, or for 4. for every Days Plowing of 
Wheat, in both cafes the Modus is naught, be. 
cauſes of the uncertainty. Mat ſ. c. 47. P. 410, 

When the Modus is ſpecial, as for Hay, it 
will be deſtroyed, if the Ground be converted 
into a Hop-Garden, or Tillage. 1:4. 411 

APreſcript ion to pay certain Sheaves of Corn, 
in lieu of all Tythes of Corn, was adjudged not 
to be good: And yet when one did ſurmiſe to 

pay in one part of his Land, the third part of 
the Tenth; and in another, half, for all man- 
ner of” Tythes, this has been held a good Pre. 
ſcription. Wat. c. 49. p. 436. 

It is ſaid to have been adjudged, that if on: 
preſcribed to pay the Tenth part of Corn in the 


Sheaf, for the Tythe of all that is in the Sheaf, 


and of all that is raked, it is a void Preſcripti- 

on; becauſe Tythes ought to be paid of both. 

ibid. 437. And yet it has often been ä 
* PI 
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239 
that Rag are not Tythable, except more 
than is neceflary be fraudulently left. 

A Preſcription to pay the tenth Part of Corn, 
and upon that account to be quitted from pay. 
ing Tythe of Hay growing upon theHead-Lands 
nod But it ſeems a Preſcription not to pay 


ie Tythe of Hay growing upon the He 


Lands is good without any Conſideration, if 
the Head-Lands be but big enough to turn tho 
Plough. Ibid. 439. 3 „ 

ACuftom to pay Tythes in kind for Sheep, 
if they continue in the Pariſh all the Year, and 
but an Half. peny for every one fold before Shear- 
ing-time, was held an unreaſonable Cuſtom, 


C. 50. 5. 453. 


A Preſcription, that the Pariſhioners ſhall 


ſet forth the Tyt hes. ſore vi ſu, ſine tactu, of the 
2 


Parſon, is not good. Ibid. 452. 

A Modus to pay a Tythe-Calf, or 24. for every 
Milch-Cow, and 14. for every Calt, in diſcharge 
of Tythes of all other Cattel, is not good; Par ſ. 
Counſ. p. 255. but ?ris good fox the Calves and 
Milk. A Suggeſtion that a Pariſhioner has ſpent 


al bis Hay on the Beaſts of the Plough, Se - 


free him from e ee bid. 256. 


ASuggeſtion, t 


Tythes of the ſaid Village,was by the Court held 
not to be good; but if it had been that quilibet 
Oecupator had uſed to pay any certain Sum, it 
had been good: Watfe c. 46. p. 389. 


When it was alledg'd,that a Load ot Hay uſed © 


to be paid for all Tythes of Hay growing upon 
os Link; — — that they uſed to 


make their Graſs into Hay by their own Labour, 


" = 7 this 


at all Occupiers in ſuch a Vil- 
lage have uſed to pay 2s. 6d. in full of all the 
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this was held no good MAadus For that the Pa, 
riſhioner ought to makethe Graſs into Hay, and 
this is but 'Tythe in kind: and yet it has been 
held, that to make the Parſon's Hay is more than 
the Pariſhioner is bound to, and may be a Con- 
ſideration of diſcliarge from ſome other thing: 
Watf. c. 49. P. 440. Thi 43 
The Barons of Exchequer have declar'd in 


the Caſe of the Vicar of Lyd, that a Modus 


to One Shilling tor every Pound of Rent 
in . of all Vicar's Tythes, is no good 
Modus; becauſe a Modus is a Payment of 
ſome certain thing, whereas Rent may riſe and 
fall: AndI am aſſured that the Judges of the 
King's-Bench and Common. Pleas, who were 
conſulted in this Caſe, were clearly with the 
Barons in this Judgment. The Caſe is the ſame, 
if 2 or 3s. be paid for every Pound of Rent. 


PARKS DISPARK'D 


If ten Shillings, or any certain Sum of Money 
beyearly paid for a Par, and afterward thePark 
be converted to Tillage, the Modus is gone, and 
Tythe ſhall be paid in kind: But if the Modu 
were paid for ſo many Acres of Land containel 
in the Park, the Modus ſtill holds; and 10 it i 
if it be pa id for ſuch a particular Park, lays 
Watſon, c. 47. p. 411. and Sir S. Degg, P. 258. 

It a certain yearly Sum be paid for the Deer 
and Herbage of the Park; this Modus cealcs 
when *tis plow?d for Corn, &c. But it the Mo: 


ney were paid for all the Tythes ofthe Park, the 
e Ul holds, and no Tythes are due 1 
kind. * | 


- 


9 


he Pa. 
V, and 
's been 
e than 
a Con- 
thing; 


r'd in 
Modus 
Rent 
good 
ent of 
iſe and 
of the 
were 
th the 
ſame, 
ent. 


Money 
1ePark 
16, and 
Mo dus 
tained 
10 it 13 
* 

258. 
Fa 
ceales, 
he Mo- 
rk, the 
due i 


_ 


The Clergy-Man's Vade-Mecum. 24r 

If the Modus be to pay two Shillings, and the 
Shoulder of every Deer that is kid in the 
Park, it has been adjudged, upon its being diſ- 
park d, to pay Tythe in kind; but when the 
Modus was to pay two Shillings, and the 
Shoulder of every third Dear, it was argued 
by the Judges, whether this Modus ceaſed upon 
converting the Park to Tullage, but they came 
to no Reſolut ron. 

If the Modus be to pay a Buck and a Doe out 
of that ſame Park which is now diſpark'd, the 
Modus is gone; but if only to pay a Buck and 
Doe at large, the Modus remains, tho' thePark 
be diſparked. See Godolph. c. 33. P. Watf. c. 
47. P. 411, 412. Where you have all theſe Caſes 
concerning Parks. > N 
And if there be no Modus paid for the Park, 
then the Caſe ſeems very clear, and all, } 
think, agree that Tythes ſhall be paid when 
tis converted to Tillage. For the Reaſon why 
it did not before, was not, becauſe the 
Soil was diſcharg'd, but becauſe Deer are ſaid 
to be feræ nature, and therefore don't pay 
Tythes of common Right; and what is ſaid of 
Parks, may be apply'd to Warrens. 

The Barons of Excheqzey have declar'd that 
Debts for T'ythes ought to be paid before Debrs 
on ſimple Contracts, which ſets them on a Le- 
rel with Bonds: I find ſome are of Opinion, 
that they are to be preter'd before them. 


MORTUARIES. 


The ſecond beſt Animal was of old pard upon 
the Death of any Perſon to the Incumbent, in 
| M Satiſ. 
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Sat ĩs faction for all Tythes deſignedly, or unde. 


ſignedly ſubſtracted by the Deceaſed during his t 
Lite-time: But now, by Hat. 21 H. VIIII. c. 6. 7 
No Man ſhall pay a Mortuary, except he dyd Ml : 
© poſſeſs'd of sto the value of ten Marks, M ; 
© It he have ten Marks, but under 301. he ſhall * 
pay but 35.64. if above 30, and under 400. 0 
©, then Gs. 8d. it above 40 l. then he {hall 1 
pay 10s. but no where more than hath been d 
© accuſtomed. g | | 
If the Parſon ſues for Tythes, from which u 
the Land, or Perſon he ſues are diſcharged by fl 
Law, yet no Action ot the Caſe lies againſt the c 
Parſon for bringing ſuch Suit, if the Suit be r 
commenced in a proper Court, and in due Form fer 
of Law. Wat ſu c. 47- P. 40. : de 
| {01 

LEASE of TXT HES. de 

It has been adjudged, that an Eccleſiaſtical I ar 


Rector or Vicar may Leaſe any Portion of 
Tythes for one Yearby Word of Mouth; but if MW ag 
the Agreement be tor more Years than one, then the 
it is wholly void, even as to the firſt, Year; and Le 
ſo *tis, if ſuch Contract be made before the one 
Owner have ſow'd his Corn; and the Lay-Per- for 
ſon ſhall not Leaſe his Tythe for one Year, of 
without Deed. Yet a Contract without Deed, MW 20 
that the Owner ſhall retain his own Tythes M the 
for divers Years is good. Nay, and *tis ſaid M 27; 
a Parſon. may Leaſe his Re&ory conſiſting of Ml by! 
Glebe, ani Tythes by Parole for Years; tr! Ml +, 

then the T'ythes paſs agannex'd to the Refory. Ba 


Watſ.'c. 42. p. 338. Liz 
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By Stat. 29 Car. II. Al Leaſes not exceeding. 
the term of three Pars, and by which the Rent 
reſerved to the Landlord ſhall amount to two 
third parts of the full improved value, are ex. 
cepted ont of that Act, Pty, Core gh, by Pa. 
role are declared to have the Force and Effet 
of Eſtates at Will only. But ſuch Leaſes as 
were void in Law before making this Law, 
do not ſeem to be of greater Force than before. 
f a Parſon ſhall let his Glebe for ſo many 

Tears as he ſhall: be Parſon of the Church, it 
ſhall be void for the Uncertainty, ſays my Lord 
Cote; and this is eſpecially true, in relation to 
Tythes: Andtho? the Law in this Caledoes not 
ſem very clear, Jer thus much may, Ithink, be 
depended upon, that a Contract toretain Tythes 
lor the 22 Life by W. only, is void. 
See Watf. c. 42. p. 337, 338, 339, 340. 35 

It were mack 5 8e Ei d chr 2 Tythes 
are compounded for Money, as ſmall Tythes 
are, for the moſt part throughout the King- 
dom, the Incumbents had taken Care to have 
their Agreements tormally drawn by way of 
Leaſe, between themſelves and their Pariſhi- 
oners, and renew*d every three or five Years ; 


for this had been one way to prevent the growth 


of Moduſes. For when a certain Sum has for 
W or 30 Years together been paid for a Farm, 
the Pari ſſ ioner inſiſts upon it as an Immemor ĩal 
Modus; and tho? perhaps the Vicar may find, 
18 Predeceſſor's Accounts, or other wife, that 
the Compoſition was made within Memory of 
Man, yet it may be impoſſible for him to get 
Living, or other Legal Evidence for it ; and ſo 


te Compoſition grows into a Modus. Where.  . 


M 2 as 
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aswhen.Tythesare let. by Leaſe, at the Expi. 


ration of the Term the Viear may bring his 


Pariſhioners.toNew Articles, or elſe take Tythe 
in Kind. . 


OFFERINGS. 
Not only by Canon Law, but by Stet. 27 


Hen. VIII. c. 20. 2,3 Edw. VI. c. 13. Offerings | 


are due from the Pariſhioners to their Miniſter ; 
vz. Where there is a Cuſtom of Paying them; 
theſe Offerings are, | l ID 

1. Occaſional, as upon Churching, Marry. 
ing, Burying. 1 | 

2. Conſtant, and Stated, that which by Cu- 
ſtom becomes due at Zafter, but formerly. was 
paid at tour ſeveral Feſtivals in the Lear; viz. 
at the three Great and Solemn Feaſts, which we 
ſtill obſerve, * and on the Feaſt of the Church's 
Dedication, which was commenly. called the 
Male, or Feaſt of ſuch a Pariſh. But after 
© finding that ſo many Holy-days brought no 
© ſmall Detriment to the Common=wealth, it 


© came to pals, that generally theſe Wakes, or 


s Feaſts of Dedication, were reſpited till the 
c Sunday following, as we now obſerve them, 
fays Dr. Heylin, Hiſt. Sab. They are till 
kept, as Times of Pleaſure and Entertainment, 

in 


„ —_— 


_— 
* — „ { uct —_— 


* Sometimes Whitſuntide if omitted, and All- 
Saints- Day mentioned as a Day of Offering, at other 
times Chriſtmas, Eaſter, Mid ſummer, and Michael- 


mas. See AA of Convocation in Sparrow's Collection, 


p. 167, &. See Chapter of Holy-Days, p. 10, 151, 


Rub 
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— in ſome places on tht Monday following. Bur 
8 the Devotion of this Feaſt is every where laid 
e aſide in England; whereas in the Proteſtant” 
Church of Zurich, there is a Prayer provided 
for this Day. See Tig. Liturgy, in Engliſb, 1693. 
It has of late been diſputed; on what account 
the Eafter-Offering becomes due; I take Bi- 
7 ſhop Stillingfleet's Judgment to be the beit,-- 
's WW wit That'tis à Compoſition for Perſonal Tythes 
3 due at that Time. Eccl. Cafes, pag. 252. It 
's is certain, that if this be not a feria yt he, 
there is no ſuch Tythe now paid in England; 
2 except you will reckon Tythe of Mills merely 
Fer ſonal, and except thoſe Moduſes for Fiſh 
u- taught at Sea, which are paid in ſome few 
as places; and Eqfter is the time when all Tythes © 
2, are to be paid, for the Payment of which there 
e is no other time fixt by Law, or Special Cuſtom. 
dee Rubric. poſt Commun. and even the Canon 
Law did allow of a Compoſition, or Modus for 
Perſonal Tythe, tho? under the real Value. Bi- 
ſhop Sri l. Eecl. Caſe p. 31 1. See Ruby. poſt Com. 
Lam inclin'd to be of Biſhop Stillmofleet's 
Judgment, when I conſider, that what was ori- 
ginally call'd an Offering or Oblation, in pro- 
portion of the Rent of the Houſes in the City of 
London, is, and has time out of mind been cal- 
led a Tythe; and that even by the Acts ot Par- 
lament made on this occaſion, viz. 2, 3 Edw. - 
VI. c. 33. 37 Hen; VIII, c. 12 22723 . H. 
"Tis true, Lyndwood earn ſtly endeavours to 
prove, that they were Predial Iythes, E. 3. I. 
I7: c. Sancta, v. Negotiationem ; and that there- 
fore they ought to Pay Off. rings beſides: But 
'tis plain by his Arguing, that both Cuſtom 
| MT 1g; (et and 
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 Tythes were due to them from their Pariſhioners over 


246 The Clergy-May's Vade-Mecum. 
and the Stream of Authority was againſt him COL 
in this particular: and I think that his Argu- wh 
ments are far enough from being unanſwerable; liet 
eſpecially ſince he owus that they were called W me 
Offerings, and were by Law to be made on the Ye: 
feveral Sundays and Feaſts with Vigils, at the as 
Rate of an Hal- penny in the Pound Rent; which tha 
came exactly to 25. 9d. in the Pound, which is wh 
the Proportion mention'd 37 H. VIII. nor is this W wor 
calPd Tythe of Howſes by the Stat. of Edw. VI. wh 
bur Tytle by Houſes. And inſtead of enlarging thre 
on this particular, I ſhall only obſerve the Ab- E 
ſurdity that Lyndwood runs upon, out of an fer 
honeſt * Zeal for the City-Clergy, vig. That leſo 


it was a Predial Jythe; which is as much as to 8 d 


fay, that Houſes grow ont of the Earth; for no WM 4c 
other Tythes are Predial, but what are produ- W 
ced out of it: And it ſhould ſeem by Somner, ¶ pete 
that the Caſe of the Churches at Canterbury, none 
was the ſame with thoſe at London. W chey 
If indeed the Ground on which the Houſes they 
were built, had formerly been t11Pd and yield-· 
ed a Predial Iythe, it might be pretended, that 
this Payment was a Compoſition forthe Predial 
Tythe, formerly —_ from thoſe 'Grounds ; 
but London was built long before Chriſtianity 
was received, and therefore Predzal * 
r ee e 
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I ſaphe did it out of an honeſt Zeal for_ the cin, 
Clergy: For his deſign was to prove that Perſonal 


and above theſe uſual Payments, which could nat be, if 
theſe Payments were for Perſonal Tythes, therefore he 
would have them Predial Tythes. 


1 
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could never have been due from the Land, on 
which the Houſes are built. And who can be- 
lieve that ſeveral hundred Years ſince, an Agree 
ment ſhould be made to pay 20 or 40s. by the 
Year, for the Tythe of ſuch a Plot of Ground, 
as is ſufficient to build a Houſe on, when, it 
that Land were never ſo much improved, the 
whole Product, or Crop, could not have bee n- 
worth half the Money, as things then were; 
when a Quarter of Wheat was worth but two or 
three Shillings. © | 

However, the Opinion of thoſe who take EA 
fer Offerings to be paid for the Sacrament, is 
leſs tolerable than that of Lyndwoad :: For this 
is directly contrary to the Intent ion of many 
Ancient Canons, which called this Simony. I 
am ſenfible, that the Canoniſts with their 
Fetches, taught the Clergy to evade theſe Ca- 
nons, as particularly by telling them, that that 
they 97715 take nothing for Baptifm, yet 
they might ſell the Water, before it was Conſe- 
trated, to the Parents of the Child. L. F. I. a. 
c. 1. v. Baptiſmus. And they might with as 
much reaſon ſay, that tho* Money might not 
be given for the Eucharift, yet the Holt before 
Conſecration might be purchaſed by him who 
was to receive it: But Sacraments are to be ad- 
miniſtred freely, and ex Officio.. It may indeed” 
be pretended, that if a Clergy-Man go to a pri- 
vate Houſe to adminiſter a Sacrament, he is to 
be paid for his Journey; which may ſeem a bet- 
ter Shift, than that of being paid for the Wa- 
ter: But at this rate, he might alſo demand a 
Fee fas going to viſit the Sick, which yet Ithink 

, 
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no Clergy- Man ever pretended to do; * and if he 
go to Baptize a Child like to live, or to uſe the 
Publick- Office for Baptiſm in Private, and ex. 
pe& Pay for it, then the Pretence of being paid 
or his Journey, is worſe than that of being paid 
for the Water: For then he expects Pay tor ad. 


ing contrary to his Duty, to his Promiſe of Con. 


formity to theRubrick and Canons; for by theſe 
he is bound to Baptize after the Laſt Leſſon at 
Morning Prayer, or after the laſt Leſſon at 
Evening Prayer, excepting in caſes of Neceſſity, 

Biſhop Stillingf. obſerves, that thePrieſt who 
uſes the Office of Publick Raptiſm in Private in 
the Greek Church, incurs theSentence of Depri. 
vation ©: and gives his Judgment, that none but 
the WAS can diſpenſe in this caſe, p. 208, 209, 
210. Eccl. Caſes. bog gi 

Aud if Offerings ate a nase for Perſo- 
nal Tythes, as they feem to be, then are they 
nat to be paid by Day-Labourers, 2, 3 Edw. VI. 
when Offerings have been demanded of Servants 
to the Plough, prohibition has been granted. 
Watf. c. 51. p. 458 OH: 


But on the other fide, if Hfor Offerings be 


Compoſitions for Perſonal Tythes, then Diſſen- 
E have no Plea or Frcs for the Non- 
payment of them: For (to omit all other Rea. 


ſons) ＋ are expreſly by the very Words of the 


A of Toleration declared fo be not exempt 
rom paying then. "+ 4 = 0d 


. 
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* I am lately aſſured, that the City Divines are 
| paid for wiſiting the Sick; and I am aſtoniſb'd at it 
quid non mortalia pectora cogis, Auri ſacra 
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And yet I dare not oy, but tis poſſible the 
Eafter Offering might in ſome places at firſt be 
paid on this conſiderat ion; that this was tbe 
time when all were to receive the Sacrament: 
For thoꝰ the Canon-Law condemns it as groſs Si- 
mony to take, or pay Money for Sacraments, 
or any Sacred Office ; yet it allows that if there 
be a Cuſtom of paying ſo much after having re- 
ceiv'd the Sacraments, the Cuſtom is good, and 
the Money to be recover'd in the Spiritual Courts. 
The winds of Athon are obfervable : If the Prieſt 
demand Money for performing the Office, he 
will be caſt: But if he demand it en Confide- 
ration, that ſo much) wfed to be paid on the 
performing ſuch an Office, he will carry his 
Cauſe, See Ot hob. Conft. Sacraments & Gloſſe 
and Archbiſhop Langton's Conſt. Firmiter ; 
with Lyndwood's GHff. to the Tame Effect. 
And ſo, they fay, the Frieſt muſt not demand 
Money for reading the Office ot Burial, or 
breaking up the Ground; for either of theſe are 
with the Canoniſts direct Simon y: But on ac- 


count that fo much has of Cuſtom been paid, 


and therefore they are very ſevere on thoſe 
Clergy-Men who refuſe to perform any Reli- 
gious Office, without having the Money firſt 
paid: This, on all Oceaſions, they declare to 
be Simon. 1 

It muſt be confeſſed, that if this Not ion be ad- 


mitted, thet Offerings are due upon account of 


receiving the Sacrament, then the Diſſenter 
has a pretence for not paying them. For he 
may ſay, That if he be not obliged to receive 
the Sacrament. of the Legal Incumbent, then 
he cannot be obliged 2 any Duty to him on 

AUS: e that 
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that account I think it might as fairly be ar. 
ued, that ſince he is not obliged to attend any 
2 of the Legal Incumbent, that 
therefore he is not bound to pay him any Church 
Dues: But it will be anſwer'd, The A& of To- 
leration obviates this Argument, by binding 
him to pay his Tythes, notwithſtanding this To- 
Terat ion; nor only Ty thes, but all other Dues ; 
tor ſo ſays the Statute, viz. Nothing herein 1 
contained ſhall exempt any Perſons fy — Pay- Lo 
ing Tythes, or any other Duties to the Church Lo 
or Miniſter, therefore not from Offerings due the 
upon Churching Women; for it thoſe oaly who que 
are actually Church'd muſt pay, then the Church | 
is a Loſer, by Womens being left to their Dif. M — 
oret ion in this particular, as before they were 
S . 0 5 | „ 
Juſtices of Peace that love the Church and 3 
Clergy, have great Opportunity given them of os 
doing them right, by Stat. 7 8 . III. g. G. e © 
an At fer the more eaſy recovery of Small 
 Tythes . (which is perpetuated by an Act of Her 
_te Majeſty). Tho' Tythe only is mention'd 
in the Title, yet in the Body of the Act Obla. 
ö tions, Offerings, Ce. are provided for. An 
= | admirable Law, it well Executed. See Ap- 
| pendix, Numb. ,: = 7 mom 
The like Remedy is to be uſed againſt OQug- 
Zeri, for any fort of Church Duties. not excecd- 
ing 107. and for any Term of Years. paſt, but 
this laſt is a Temporary Age, to continue eleven 
"Years from the making of it, which was, 13 
. III. | e 
Tis not neceſſary that the Incumbent do de- 


Aren 


* 


mand his Tythes or Satisfaction for . 
| | :; 
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he commence his Suit, except he proceed before 
the Juſt ices f Peace. . I have indeed heard, that 
the lait D. of the Arches and Vicar- General, 
would not permit proceſs for Tythes till a De- 
mand was firſt made; but in this, I ſuppoſe, his 
Judgment was ſingular. However, 'tis certain, 
that ſuch Demand is not neteſſary tor him that 
Sues in the Exchequer. 850 
. TheClergy of London can ſue only before the 
Lord Mayor for their Tythes, Cc. but it the 
Lord Mayor neglect, or refuſe to do his Office, - 
the Lord Chancellor, or Barons of the Exche- 
quer are to interpoſe; 22, 23 Car. II. 


—— * - 2 f 
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CHAP. XXV. 
Of the ſeparate Rights ef. Parſon and Near. 


—B— — 


D E Jure Communi, all the Jythes and Profits 
| of the Church belong to the Payſon ; what 
theVicarclaims, muſt be either by Endowment : 
or Preſcription. NF | 
The Endowment is the Original Agreement: 
betwixt the Monaſtery, or other Religious Body 
to which the Church of old belong'd, and the 
Vicer; made by Conſent. or Appointment of the 
Biſhop; and ſometim=s.called the Ordination f 
theVicarage-: If that Religious Body be now in 
being, as all the old Cathedrals are; or if the 
Impropriation were, at the Diffolution of the 
Monaſtery, given to any Cathedral or Collegiate 
Church that now is, the moſt probable * 
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find the Endowment of it, is in the Archives of 
that Church; if not, you may conſult the Aug. 
wentation-Offce. But moſt Endowments are 
now loſt, at leaſt to us, by being carried to Rome 
at the Diſſolution of Monaſteries. 

And therefore if a Vicar cannot produce an 
Endowment, yet if he prove conſtant Ulage, 
and Payments, that 1s ſfficient. Watf. c. 39. 
P. 304, 395. | 
And if the Endowment do appear, and do not 
ment ion any Glebe, or Tythe belonging to the 

Vicar, yet if the Vicar by conſtant Uſage hath 
en joy d them, he ſhall not be concluded by their 
not being mention'd in the Endowment: Fort 

ſnall be preſum'd, that ſome Compoſition has r 

been fince made, or that the Bifhop, by his f 

3 has ſince augmented the Vicarage. Wat/. m 

id. p. 305. 5 1 

Tie Biſtinction of great and ſmall Tythes, pr 

does no great Service in-determining the Kights 5 

of Parſon and Vicar: For the Vicar, in moſt de 
places, has ſome great 'Tythes, as Hay, or © 
Wood, and (perhaps) ſome portion of Corn- m 
Tythes; and on the other fide, the Parſon of- 1 
ten has ſome of thoſe Reputed ſmall Tythes; 

as Hops, Flax, and in ſome parts of the Pa- 


DR. omgcounye Se 


rifh, and ſometimes thro' the whole Pariſh, all al 
manner of Ty thes: Only, if the Parſon can- Pi 
not prove that he, and his Predeceſſors have, I 


time out of mind, receiv'd any ſmall Tythes, 
or the Tythe which is in diſpute, it ſhall, if it de 
be a ſmall Tythe, be preſumed to be the Vicar's: di. 
Or, if it do appear, that the Vicar be Endow'd ti 
with all ſmall Tythes, then the Parſon can have ce 
u other Tythes but thoſe of Corn, Hay, rey 2 
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of Wood: For I do not find, that any others are 
FA by any Law reckon'd great Tythes. 
Ire Watſon, indeed, ſays, that Hops in Xen, 
ne have ever been adjudged great Tythes, when 

planted in a large quantity of Land; but he ar- 
an gues againſt the Juſtice of the thing; and to 
ge, rove, that the „ po +2/ alters not the Property, 
N that a Field of forty Acres of Saffyon, has 
been adjudged ſmall Tythe, Ibid. 306. And 1 
am farther aſſured, that Hops, in Kent, have 
been adjudg*d fmall Tythes by the Barons of 
the Exchequer, whoſe Decree was likewiſe f. 
firmed by the Houſe of Lords, 2do Annz. * 
And if ſmall Tythes be, by the Endowment, 
ranted to the Vicar,and the Parſon doth by Cu- 
Fom or Preſcription, take the ſame, yet the Vicar 
may recover his ſmall Tythes at Common Law. 
For *tis a ſettled Rule, that the Parſon cannot 
preſcribe againſt the Endowment : Ibid, p. 307, 
Altaragium, a Word frequently uſed in En- 
dowments, imports, not on what is now call'd 
"Offerings, but ſometimes 2 ſmall Tythes com- 
monly paid to the Vicar: Wat. c. 39. p. 597; 
The Tythes of Clover-graſs, or ſuch Iike, ſhall 
go to him that hath Tythes of Hay: Ib. 175 307. 
| Woad, Saffron, Wield, are all ſmall Tythes, 
and go tothe Vicar, it he, by Endowment, or 
Preſcription, have all the ſmall Tythes: Wat. 
If only ſmall Tythes be ment ion'd in the En- 
dow ment or Com poſit ion, and yet the Vicar have 
time out of Mind, had Tythe-Wood, it ſhall con- 
tinue to the Vicar, tho?. Wood be commonly ac- 
counted a great Tythe: Fatf. c. 39. p. 305. 


— 
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If a Vicar have uſed, time out of Mind, to 
have all Tythes, except Tythe of Corn, aud 
afterwards Rape - ſeed is ſown in the ſame Pa. 
riſh, he thall have Tythe of that too: Vatſ. 


Did. 306. * EE; 
No Tytbe of Glebe-Land ſhall be paid of com. 


mon Right by the Parſon to the Vicar, or by the 
Vicar to the Parſon ; for Ecclefia non ſolvit Ex- 
clefiz,(but then it muſt be ancient Glebe) Wat/. 


c. 47. P. 404. and yet by ſpecial Cuſtom it ma 
be — on" o and T'ythe — be paid by > 
to the other: See Godol. c. 33. G. And if the 
Vicar Let out his Glebe, it ſhall p 

tothe Parſon, and if the Parſon Let out his Glebe, 
it ſhall pay Vicarage Tythes to the Vicar. IDid. 


By this laſt Caſe, it hould appear, that the 
Glebe of thoſe impropriated Par oNages, the Fee - 
of which is in any Eccleſiaſtical Perſon, or Body, 
5 Tythe to the Vicar, when Leaſed 


ought to 
out, as all or moſt ſuch Parſonages are. 


When there is a Controverſy between the Par- 
fon and Viear, the meſt proper Court is the Si. 


t; and in this Caſe, tis allow'd, on all 
Hands, that no Prohibition lies; and ſometimes 


there are Terriers in the Eccleſiaſtical Court, 


which are Accounts of the Glebe, and Tythes gi- 
ven in to thoſe Courts of old time by the Church- 

wardens and other Pariſhioners, and thefe Ac- 
_counts ate often very juſt as tothe Vicar's Rights, 
and may do him good 


ones, here Courts Eccleſiaftical are not allow 

to he Courts of Record; and yet even in Tempo 
. ral Courts theſe Terriers are of ſome Weight, 
hen duly atteſted by the Regiſter: But the 


Misfortune 


pay great Tythe 


Service, and are of greater 
Authority in theſe Courts, than in the — — 
ow*d 
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Misfortune is, that when a Clergy-Man has 
carried his Cauſe in the Biſhop's Court, he is 
liable to be appeal d to the Arches, c. or the 
Parſon may again begin his Suit againſt the Vi- 
car, denovo, in the Temporal Court: Yet Lay- 
Parſons have, of late Years, found no great En- 
couragement- to ſue their Vicars: For even a 
Jury 205 been often found to favour the Vicar, 
he ad cf —. 5 

In ſome Places where the Parſon repairs the 
Chancel, the Vicar, by Preſcription claims a 
Right of a Seat for his Family, and of giving 
leave toBury there, and a Fee upon the Burial 
„ HE OG FOG AIP) 257 
As to the Right of a Seat in the Chancel, it 
was originally inherent in every Vicar. For be- 
fore the Reformation the Hours of the Breuiary 
were to be ſung or ſaid in the Chancel, not in 
the Body of the Church, by the expreſs Words of 
the Conſtitution of Archbiſhop inchelſey, en-. 
tituled, Preſbyteri. Lyndw. Oxf. Edit. & 237. 
and this was to be done, not only en 
and Feft ivals, but on other Dae, by another 
Conſtitution, of the ſaid Archbiſhop, entituled 
allo, Preſbyteri. Lynd. 15 69. and theſe Hours 
were to be ſung or rehearſed, not by the Vicar 
alone, but with Conſort and / face AF: 
all the Clergy-men belonging to the Church, 
who were Sworn to attend him on theſe Occa- 
lions. See Spelman's Councils, Vol. II. p. 0 
which were the Eccleſiaſtical Family of the 
Vicar: So that tis gen that all Vicars had 
a right of fitting there before the Reformation, 
and, by conſequence, muſt retain this Right ſtill, 
unleſs it do appear that they have quitted it 
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and if they have not, for forty Years paſt, uſed" 


the Right, this breeds a Preſcription againſt 
them in the Eccleſiaſtical Courts. In man 

Chancels you may ſee the ancient Seats or Stalls 
uſed by the Vicar and his Brethren in pertorm- 


ing theſe Religious Offices, like thoſe which re. | 


main in the old Choirs of Cathedral and Colle. 
giate Churches; and from hence it is, that Cay. 


cru and Chorus are Words of the ſame Signifi. 


cation. 'Fhis being the Place where the of 
the Clergy of every Church ſung, or at leaſt res 
hearſed their Breviary: And if any common Pa- 
riſnioner may preſcribe to a Pew in the Chancel, 
(See Chap. XVII) much more the Vicar. 

As thele Seats were placed at the lower endof 
the Choir or Chance, for the daily uſe of the 
Vicar ; ſo at the 8 ſtood rheHigh-Alar 
of every Church, wt 

reſentative was oblig'd to celebrate Maſs every 

unday and Holy-Day of Obligation ; fo he 
— do it every Day, if there were occaſion, 
or 1t he pleaſed: So that it is clear, the uſe of 
the Chancel was intirely in the Vicar, whoever 
repair'd it; and therefore no wonder if the 
Pavement were not to be broke up without his 
leave; and that thereupon he ſhould acquire a 
Right of receiving what Fees were due on ſuch 
Occaſions. And the Reformation left the Rights 
of Parſon” and Vicar, as it found them.” 
is therefore a very groundleſs Notion with 
Impropriators, that they have the ſame Right 
in the great Chancel, that a Nobleman has in a 
Rfſer > PFhefe leſſer Chancels are fuppoſed, by 
8 to have been erected for the fole uſe of 

0 


thole Noble Perſons ; whereas” tis clear the great 
} is | . 944 HT a TBS UL Chancels 


ere, as the Vicar or his Re. 
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Chancels were e for the uſe of Clergy 
and N ; but eſpecially for the Celebration of 
the Euchariſt, and other publick Offices of Re- 
ligion, there to be performed by the Curate and 
bis Aſſiſtants. That the Patrons repair theſe 


reat Chancels, does not at all prove their fole 
ight to them; for they were bound originally 


to repair the Church as well as Chancel ; and of 


common Right the Repairs of the Church are 
ſtill in the Parſon: *tis Cuſtom only eaſes them 
of this Burden ; which Cuſtom is eaſily to be 
prov'd, in all Pariſhes that I know. "The Ordi- 
nary has no Power to order Morning or Evening 
Prayer to be ſaid in Noblemens Chancels ; bur 
he can order them to be {aid in the great Chancel. 
See Rubrict before Morning Prager. 

Yet the Reverend Dr. Turner, Vicar of Green- 
wich, in the Dioceſe of Rocheſter, has, at the 
Suit of the Impropriator, and by Verdict at the 
Aſſiaes, been forced to quit his Claim of giving 
leave to bury in the Chancel, and receiving Fees 
for it: and rather than be at the expence of ano- 
ther Suit, has Iikewiſe receded from his Right 
of aSeat in the Chancel. | 

Leſt any Vicar ſhould, from the ill Succeſs 
and Treatment, which the Do&or met with, 
conclude that theſe Rights are not Defenſible, 
let me obſerve to the Reader, that it does not 
appear, that it was ever fo much as queſtion'd, 
— the Council of one ſide or the other, but that 

ch a Claim might be maintain'd, if the Pre- 
ſeription were well proved: and the Point to 
be determin'd, was not, whether a Vicar might 
preſcribe to give leave to Bury, and receive the 
accuſtom'd Fees for burying in the ew” 5. 

n Cenis 
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(this ſeem'd to be granted en both ſicles) but 
Whether the Reverend Dr. Turner had prov'd his 
Preſcription, as Vicar of Greenwich, to give 
leave to bury in the Chancel there; or rather, 
whether the Evidence produc'd by the Impro. 
priator, ſuch as it was, did not diſprove and 
overthrow the Vicars ſurmiſe of a Preſcription, 
This is the true ſtate of that Caſe, according to 
that Account, which at my Requeſt, the Doctor 


* 


was pleas'd to oblige me with. 
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CHAP. XXVI 


of Eccleſtsftical-Courts, and their Furiſd; Ton, 
BeEfore the Conqueſt, the Ecclefiaftical and | 


Temporal Court was the ſame, the Bi/bop 
of every di | 
with the Alderman or Sheriff; and as one de- 
termin'd all Matters meerly Secular, ſo did the 
other all that concern'd the Church and Religi- 


au; and if the Cauſe were mixt, they both per- 
torm'd their part, and gave their mutual Aſſi- 


ſtance: Tho? the Biſhops ſtill held their Sy- 
nods and Viſitations, and there exerciſed t 
more important parts of Diſcipline. 


But William I. ſeparated the two Juriſdicti. 


ons, after which, ſays Somner, Ant. of Cant. 
Chap. of Eccl. Govern. & ASI find, by ſearching 


© and turning over Ancient Monuments, Eccle- 
© fiaſtical Juriſdiction was exerciſed chiefly, and 
© for the moſt part,forClergy-Mens Cauſes, eſpe- 


& clally in Syzods and Chapters, the Biſhop uin g 
£ in 


oceſe ſitting in Judicature, together 
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ut I « in Perſon to preſide over the one, as the Arch- 
no 6, deacon Over the other. m u Bs 


% Fein CANOW-LAW. 


nd In the middle of the 12th. Century, and Reign 
n. of king Srephen I. part of the Popiſh Canon- Lam, 
tO calhd Decreta, was publiſſid and put in practice 
or here, and when theſe had in ſome ſort been ad- 

mitted, within 80 Years after came over the 

Decretals, and in 70 Years after that more De- 
eretals ſtill, with the Clementines and Extra- 
vagants, all which together make the Corpus 
Juris Canonici. When the Church-Law grew 
thus Voluminous, there was little occaſion to 
make ary new Canons at home: the main Buſt. 
neſs of our National and Provincial Syneds now, 
was to reinforce the Execution of the Pope's' 
Canon-Law in ſuch Particulars, as the Ruling 
part of rhe Church thought proper. The Pro- 
ynilwood conſiſt of fuch Conſtitu- 


= 


vincials of J. 
tions drawn out of the Body of the Canon-Lam, 
with ſuch Variations as were proper to adapt 
it to the Circumſtances and Conſtitution of the 
Church of England in thoſe Ages, by 14 Succeſ- 
five Archbiſhops of Canterbury, fitting in their 
Provincial Synods, the firſt whereof was Stephen 
Langton, who came to the See A. D. 1206; the 
| laſt Henry Chichely, who died A. D. 1443. Lynd- 
wood digeſted all theſe Conſtitutions according 
to the Method of the Canon-Law, whereby is 
thewn, what part of the Canon-Law, hath any 
Force here, ſays Bp. Stillingfleet, Eccl. Caſes 
P. 371 ; and tho* theſe Conftitutions were drawn 
up tor the uſe of the Province of Canterbury, 
480 ö Jet 
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et they have been expreſ 
3575 — Convocation held there, A. D. 146;. 
To theſe we may add the Conſtitutions madeby 
Cardinal Otho in a National Synod held here 
A. D. 1236; and thoſe of Cardinal Of hobon 
made likewiſein a National Synod, A. I. 1208. 
both being 
John Athon, or Acton, gloſſed on theſe 29 Con. 
ſtitut ions of Ot ho, and 54 of Ot hobon as Lynd. 


wood afterwards did on the Provincials. 


Cunoniſts and Eccleſiaſtical Judges. 


As the Church-Law grew various and bulky, 


*twas found neceſſary to have a Set of Men, who 
ſhould make it their Study and Buſineſs... Di- 


vines muſt often find themſelves at a loſs, when - 


they had ſucha multiplicity of Laws drawn up 
in a Forenſ/ick Stile, and daily growing harder 
and harder, by reaſon of the Variety of Gloſſes 
made upon 
Biſhep's Court began to be numerous, ſpun out 
into great lengths, and perplex'd with many 
Difficulties : Therefore about the 13th Centpry, 
Biſhops every where choſe ſome of thoſe Law- 
Vers to be their Officiates, that is to hear Cauſes, 


ut not meddle with Matters of Juriſdiction: 


Afterwards, . Biſhops being often in Foreign 
Parts, on the King, or Church's Buſineſs, de- 
legatedto theſe their Officials all parts of their 
Juriſdiftion ; ſaving that they reſerved to 
themſelves Inftitution, and ſome ſuch like Par- 
ticulars, whenever they thought fit to exerciſe 
them: Sometimes the Juriſdiction was delega- 
ted to one, hearing Cauſes to another; 970 


receivꝰd by that of 


Leyates à latere from the Pops :- 


it, eſpecially when Diſputes in the 
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both the Official, and he who had the Juriſdicti. 
on, were always in Holy Orders, till Henry the 
Eighth's Time. He who has this double Com. 
iſſion of the Biſhop, is commonly ſtiled his 
Chancellor. He who is ſubſtituted by the Arch. 
deacon is called his Official. And he who 18 
ſubſtituted by the Biſhop for any particular ſort 
of Cauſes, or in any remote part of his Juriſ. 
dition is called a 88 and all theſe are 
called Judges nt ns ab „ or Ordinaries ; 
on this laſt Title does in à more eminent 
Senſe belong to the Biſhop or Archdeacon, whom 
they repreſent,) and theſe have now the Exerciſe 
of all Church Power, only the Biſhop generally 
reſerves to himſelf the Power of In/fitution to 
be uſed, or not uſed at his own, or his Succeſſor's 
Diſcretion, and the paſling the Sentence of Ex. 
communicatio major, and Deprivation, or De- 
poſition of an Irregular mags ary; is by Ca- 
non reſerved to the Biſhop, if he be by Proceſs, 
or Proof of any Crime thought worthy of that 
Sentence, not if he be by Statute declar'd ipfo 
facto depriv d, or by Canon de Jure, for any Fact 
that is evident, and wants no proof; nor can 
any of theſe Lay- Judges grant any Licenſe or 
Diſpenſation, without the Fiat of the Biſhop, 
except tor Marriage without Banns publiſb'd, 
and perhaps for eating Fleſh on Fiſh Days; 
and as theſe laſt may likewiſe be granted b 
any Curate, as has been ſhewed Chap. XX. ſo 
the former for Marriage are often granted by 
mere Surrogates, in remote parts of the Dio- 
cele, in a very .uncanonical manner. 


Some 


260 The Chergy-Man's Vade-Mecum. 

et they have been expreſly recerv'd by that of 
357K 1 8 4 A. D. 1463. 
To theſe we may add the Conſtitut ions madeby 
Cardinal Otho in a National Synod held here 
A. D. 1236; and thoſe of Cardinal Qthobo; 
made likewiſein a National Synod, A. D. 1208. 
both being 
Jahn Athon, or Acton, gloſſed on theſe 29 Con- 
ſtitutions of Otho, and 54 of Othobon as Lynd. 
wood aiterwards did on the Provincials. | 


Cunoniſts and. Eccleſiaſtical Tudges. 
As the Church-Law grew various and bulky, 


*twas found neceſſa ry to have a Set of Men, who 
ſhould make it their Study and Buſineſs... Di- 


vines muſt often find themſelves at a loſs, when - 


they had ſucha multiplicity of Laws drawn up 
in a Forenſicł Stile, and daily grow ing barder 


and harder, by reaſon of the Variety of Gloſſes 


- made upon it, eſpecially when Diſputes in the 
Biſhop's Court _ _ = ſpun out 
into great lengths, and perplex'd with many 
Difficulties: Therefore about the 13th Centpry, 

Biſhops every where choſe ſome of thoſe Law- 
vers to be their Officiates, that is to hear Cauſes, 
but not meddle with Matters of Juriſdiftion ; 
Afterwards, Biſhops being often in Foreign 
Parts, on the King, or Church's Buſineſs, de- 
legated to theſe their Officials all parts of their 
Juriſdifion ; ſaving that they reſerved to 
themſelves Inftitution, and ſome ſuch like. Par- 
ticulars, whenever they thought fit to exerciſe 
them : Sometimes the Juriſdiction was delega- 
ted to one, hearing Cauſes to another; por 


ates à latere from the Pope -- 
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both the Official, and he who had the Juriſdicti. 
on, were always in Holy Orders, till Heury the 
Eighth's Time. He who has this double Com. 
miſſion of the Biſhop, is commonly ſtiled his 
Chancellor. He who is ſubſtituted by the Arch. 
deacon is called his Official. And he who 18 
ſubſtituted by the Biſhop for any particular ſort 
of Cauſes, or in any remote part of his Juriſ. 
dition is called a Commiſſary, and all theſe are 
called Fudge nnd os „ or Ordinaries ; 
— this laſt Title does in à more eminent 
Senſe belong to the Biſhop or Archdeacon, whom 
they repreſent,) and theſe have now the Exerciſe 
of all Church Power, only the Biſhop generally 
reſerves to himſelf the Power of Inffitution to 
be uſed, or not uſed at his own, or his Succeſſor's 
Diſcretion, and the paſling the Sentence of Ex. 
communicatio major, and Deprivation, or De- 
poſition of an Irregular Clergy-Man, is by Ca- 
non reſerved to the Biſhop, if he be by Proceſs, 
or Proof of any Crune thought worthy of that 
Sentence, not if he be by Statute declar'd ipfo 
facto depriv d, or by Canon de Jure, for any Fact 
that is evident, and wants no proof; nor can 
any of theſe Lay-Judges grant any Licenſe or 
Diſpenſation, without the Fiat of the Biſhop, 
except for Marriage without Banns publiſt'd, 
and perhaps tor eating Fleſh on Fiſh Days; 
and as theſe laſt may likewiſe be granted by 
2 as has been ſhewed Chap. XX. ſo 
the tormer for Marriage are often granted by 
mere Surrogates, in remote parts of the Dio- 


| ceſe, in a very unc anonical manner. 


* 
Some 
— O : 
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Some think it a very groſs Corruption that 
Lay-Men (for our FEccleſtaſt ical 2 3 
» 4% not in Orders, ſince Stat. VII 4.17 
ould be permitted to — a Spiritual 45 
thority; but I can ſee no greater Neceſſity, that 
he who acts as a Spiritual Judge ſhould be 4 


Biſhop, or Clergy-Man, than that he who acts 


emporal Judge ſhould himſelf bea King. 
It is ſufficient chat he acts in the Name of the 
Biſhop, and by Laws Spiritual; tho? 1 confeß 
it were much more agreeable to Primitive Di- 
ſeipline, that they were Prieſts. 
K. is indeed . to be lamented, that the 
Irth Canon of thoſe made A. D. 1640. is not 
in force, whereby it was provided, That in all 


Patents given to Chancellors and Officials, Bi. 
ſhops and Archdeacons ſhowld reſerue to them. 


ſelves a Powey of ſitting alone, or . 
them, when they think, fit to hear Cauſes; f 

want of which Reſervation we are told, that 
theſe Repreſentatives have ſometimes! refuſed 
to admit Sei Prineipals, in whoſe Names they 
ated, to fit on the Bench with them, or concern 
themſelves in the Buſineſs depending, and fo 


Shadow has juſtled the Body out of the Chair. 


In the Statute of 37 H. VIII. Doctors in Law, 
— on — Fee are the only Perſons 
mention'd as capabls of performing · the Office 


of Chancellor, Advocate, or even Regiſter in 


theſe Courts; yet it has been »djudy', that 
any other Lay-Man ſkilld in the Ecoleſiaſtical 
Laws may perform - theſe Offices; for it is not 


ſaid, Doctors of Law ONLY ; yet no Advocates 
. are, I think, admitted to plead Cauſes, but 
Dodtors of Law only ; and the Canon has ſo far 

reſtrain- 


' which conſiſts in viſiting the Churches, Clergy 


? 
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reſtrained the Office of an Eccleſiaſtical Judge, 


that none can execute it, that is under the De. 
gree of Maſter,' or Batchelor of Art. See Can. 


127. And the Temporal Courts have declar'd, 


that they cannot try the I of an Eccleſi- 
aſtical Judge; but only his Right to his Place, 
or any thing that concerns the Profits of it. Ses 

Godol. o. 10. Sect. 19, 20, 21. 5 
It has likewiſe been adjudg' d, that theſe Places 
of Common Right are grantable only during the 
Life of the Biſhop, or other Prelate, who has 
the Gift of them, and that for a very good rea- 
ſon, vir. That if ſuch Grant ſhould bind 


« the Succeſſor, then the Succeſſor cannot re. 


move him, and yet the Succeſſor ſhall anſwer 
“ for his Acts and Offences, which is too hard; 
« and yet ſuch Grant is geod, if there be a Pre- 
« ſcription. Mat ſ. c. 42. P. 351, 352. And, 
alas ! *tis but too evident that in moſt Dioceſes 
this Office is, or may be granted, not only du. 
ring the Lite of the Granter and Grantee, but 
to another in reverſion. NT 


Eccleſiaſtical Juriſeli tion. : 


The Juriſdiction of all Ordinaries, that is, 
Biſhops and Archdeacons, of Chaucellors and 
Officials under them, is either, 1. Voluntary, 
and Church-wardens in their ſeveral Diftrides 
granting Inſtitution, Sequeſtration, Licenſes, c. 
or, 2. Judicial, or Contentious, which conſiſts 
in Probat of Wills, granting Letters of Ady7- 
niftration, hearing and determining all Cauſes 
which belong to their Cognizance. 


Both 


| 
ö 
: 
1 
: 
[0 
r 
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Both theſe Juriſdictions belong to every Or di. 
mary; to ſome in a greater meaſure, and to others 


in ã leſs, in a due Subordination. And, 


ARCHDEACOWNs-COURT. 


2. The Archdeacon's Court and Power is the 
moſt inferior; to him is the Authority granted 
of annually vifiting the Clergy within his Di. 
ſtrict, and correcting and cenſuring them, but 
he cannot proceed beyond a Suſpenſion: He 
commonly has the — of Wills, and Power 
of Adminiſtration, either concurrently with the 
Biſhop, ſo that the Party 3s at liberty to apply 
to either his Court, or the Biſhop's, or elſe ex. 
cluſively, in which Caſe the Wills of all Perſons 


dying within his Juriſdiction are to be _ L 


only in his Court, except the Defunct be a Biſhop, 


or left Goods or Debts to the value of 5 I. or u 


ward in another Dioceſe, or ten pounds, if the 


De funct died in London, in which caſes the Will 


muſt be proved, or adminiſtration taken in the 
Archbifhop's Prerogative Court. He has the 
Cuſtody, and Sequeſtrat ion of all vacant Bene- 
fices, and the Induct ion of new Incumbents, and 
a right of hearing all Eccleſiaſtical Cauſes, and 
determining them, if commenced by Perſons 
within his Arch-Deaconry; excepting Matri- 


moni al Cauſes; and ſome Archdeacons may 


by Special Cuftom, decide Matrimonial Cauſes, 


and even grant Inſtitutions, but never, I think, 


grant Licenſes of any ſort ; all their Juriſdicti- 


on is exerciſed by an Official. 
BJ. 


di. 
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BISHOP's COURT. 


2. The Biſhop has all the Authority in his 
whole Dioceſe, which the Archdeacon has in 
his part of it; only that he viſits but once in 
3 Years; has of common Right the Power of 
Inflitution, and diſpenſing in common Cales, 
Hearing and Determming all manner of Cauſes 
Ecclefiaſtical ; and to this Court there lies an 
Appeal from the Archdeacen's. His voluntary 
Power he uſed to exerciſe by his Vicar-General, 
his Contentious by an Official ; but of late the 
Chancellor ſupplies both places, in moſt, if not 
all Dioceſes, » | 

To the Biſhop's Court formerly belonged a 
Priſon for the Hanne Criminal Clergy-Men, 
and Heretical Lay-Men, by Stat. 2 H. IV. c. 15. 
By Stat. 1 H. VII. c. 4. Incontinent Clergy-Men 
were to be Impriſon'd at the Diſcretion of the 
Bilhop ; and this laſt Act is yet in force. 

From the Dioceſan Court, or Biſhop's Conſiſto- 
77, (ſo it is commonly ſtiled) the aggriev'd Party 
may, in 15 Days after Sentence pais'd, appeal to. 


Metropolitical or Archbiſbop's Court. 
| 3: The Archbiſhop, Primate orMetropolitan's 
volu 


utary Juriſdiction confiſts in viſiting, not 
only the Diſtricts of his own Archdeacon's and 


Commiſſaries, but every Dioceſe within his 


Province; in exerciting the Power of Ordinary 
Within every ſuch Dioceſe, during the Vacancy 
of the See, and during 6 Months upon every Vi- 


litation (for which time both the Biſhop's, and 
N 


Arch - 


beer n 


- Archdeacon's Courts are inhibited); in confirm. | 
ing the new Biſhop, and appoint ing Coadjutors, 


; 
i 
k 
| 
| 
1 
. 
1 


their Chaplains, toquality them for Plurality, Þ 
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to thoſe who by reaſon of Infirmity ſtand in 


need of them; granting Inſtitution, &c. All this 
18, or may be perform'd by his Vicar- General. di 


Courts of Faculties. 


One Branch of the voluntary Juriſdict ion of 
the Abp. of Canterbury, viz. his Power of grant. 
ins Diſpenſatious for Plurality of  Benefices, 
Letters Dimiſſory, or to be Ordained #nfra eta | 
tem, and all Diſpenſat ions, in extraordinary 
Caſes, is performed by the Maſter of the Facul. 
ties, who iſſues out ſuch Letters, c. on fight 
of the Archbiſhop's Fiat under hand firſt obtain. 
ed, and in his Court are regiſtred the Certifl. 
cates of all Biſhops, and Noblemen, granted to 


or Non- reſidence. IM 
| 222 ial of the Arches. | I . 
he judicial or contgntious Juriſdiction of — 


the Metropolitan, conſiſts in hearing and de ther 


termining all manner of Cauſes, that come into in or 


his Courts by Appeal, or otherwiſe, and thi . des 
is executed by the Principal Official, or Oficia Arch! 
7 the Arches, as he has been for many Age was 
iled, becauſe of old he kept his Court in Bon- Audi. 
Church, called in Latin, Eccleſia ſanctæ Maria place 
Ae Arcoubus. k CES are 
: +0 | nited 
e Frerogatiiſ Viguy. 
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Frerogative Court. 


But one part of the Abp. of Canterbury's Ju- 
dicial Power is performed by the Judge of his 
Prerogative Court. I mean, proving Wills, 
and granting Adminiſtration for all Brſhops 
who die within his Province, and ſuch others 
who die in any part of his Province, having 
Bone Notabilia in any Dioceſe, beſide that they 
die in; only Money becoming due for Work in 

any of His Majefty's-Docks iõ not to be recłon d 
Bona Notabilia, / as to found the Juriſdiction 
of this Court by Stat. 4, 5 Anne, This Court 
hath its proper Judge. 


AUDIENCE. 


Farther, the Archbiſhop of Canterbury had 
formerly his Court of Audience, in which, 
at firſt, were diſpatch'd all ſuch Matters, whe- 
ther Voluntary or Contentieus, as the Arch- 
biſhop thought fit to reſerve for his own hear- 
ing. They who prepared Evidence, and c- 
ther Materials to lay before the Archbiſhop, 
in order to his Deciſion, were call'd Auditors; 
afterwards this Court was removed from the 
Archbiſhop's Palace, and the Jurifdiction of it 
was exerciſed by the Maſter or Official af the 
Audience, who held his Court in the Conſtory 
place at St. Paul's: but theſe three great Off- 
ces are; and have for a long time paſt been u- 
nited in one Perſon, who Pans his Court as 
Jicar-General, Official of the Arches, and the 


Audience, in Doctors. Commons-Hall, where 
N 2 : allo 


N 

: 
$ 
| 
U 
: 
& 
} 


© mention'd. 
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alſo the Judge of the Prerogative now keeps 
his Court. 1 PET: 
The Archbiſhop of Tork has likewiſe his 
Prerogative Court and Court of Audience. 


In what Caſes the Archbiſhop's Court may Cite 
Perſons out of their Dioceſe. 


Theſe Metropolitical Courts have formerly 
pretended to a ſort of Concurrent Power with 
the Ordinary of every Dioceſe, and ſo cited 
Perſons at Diſcretion to appear before them from 
any part of the Province: but by the 23 Her, 
VIII. c. 9 their Authority in this reſpe& is re- 
ſtrained, ſo that now they can cite Perſons out 


of their own Dioce'e, only in the following. 


di. 

It any Spiritual Offence be committed by 
© the Biſhop, or other Interior Ordinary. - 

If any Party think himſelf aggrieved by a 
6 Sentence paſs'd in any Interior Eccleſiaſtical 
© Court, and appeal to the Metropolitan Court. 

© In caſe the Inferior Ordinary dares not, or 
6 will not convene the offending Party. 

If the Iuferior Ordinary be Party in 2 
od 1 VVV 

© If Letters of Inſt auce, or Requeſt be ſent 
© by the Inferior Otdinary to the Judge of theſe 
© Courts, that he would take any Cauſe to his 
© Examination and Cognifance, tho? ariſing in 
6 the Juriſdict ion of the Interior Ordinary. 
In any ot theſe Caſes, the Judge of Arches, 
c. may ſummon Parties, or Witneſſes out 
© ot their own Dioceſe by the Statute above» 


J The 


15 


— 
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© The Judge of the Prerogative for the proof 
of Wills, and determining any Suit thereupon 
* commenced, may ſummon Perſons from any 
© part. of the Province, and ſo may the Arch- 
© bithop in caſe of Hereſy, by the Words of the 


ſame Act. And here it may be obſerved, that - 
_ as all Ordinaries might, and may ſtill convere 


Hereticks, pro Salute Auimæ, to of old none 
could convict them, ſo as to deliver them into 


Secular Hands, in order to have them burnt; 


till akterwards, by Stat. 2 Hen. IV. c. 15. every 
Biſliop might do it in his own Dioceſe. See 
Godol. c. 40. but by Stat. 29. Car. II. c. g. this, 
and all other Sanguinary Laws for Religion are 
repea led. | | 

Farther, in the Vacancy of any See the Vicar- 
General, and Official of the Arches, who is, as 


bas been ſaid, the ſame Perſon, may CIC Aft). 


one out of that Dioceſe to appear in his Court; 
tor during that time ke is their Ordinary under 
the Archbiſnop. a 


DELEGATES 


From the Metropolitical Courts formerly 
the Appeal lay to the Pope only, now to the 
King in Chancery, who under the Broad-Seal, 
conſtitutes a Commiſſion of Delegates, - of 


which, ſee Chap. V. 5 ; 
EXE MPT & 


There are ſeveral] places which were formerly, 
byzthe Favour of the Pope, privitzg'd from all 


Vilitation and Authority, but his own, only on 


3 the 


. g 
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the account of fome Religious, that is, Monte, 
Friars, or otherRegulars, who had their Houſes 
there; and ſome had the ſame Privilege grant. 
ed them from the Crown. Many of theſe places 
2tain their ancient Immunaties, and fo are not 
liable to be vifited by any but the King, and 
trom any ſuch uf Judge, or Court, the Ap- 
peal lies immediately to the King, that th 
Court of Delegates. See Chap. V. | 
The Juriſdict ion of the Deanry of St. Bu. 
rian's in Cornwall is very hngular: Formerly 
it was ſubject to the Pope only, but ſeized into 
t he King's Hands by one of the Edwards: The 
Biſhop of Exeter now holds it in Commendam 
of the Crown, and all Spiritual Juriſdiction is, 
by this means, lodged in tie Biſhop ſo entirely, 


that there lies no Appeal from him, but to the 


Crown directly. Additions to Cambd. in Corn. 
wall, p. 20. I heartily wiſn that all Exempt 
Places were in this manner by Commendam put 
under the Juriſdiction of the Dioceſan, or 
Metropolitan. © i ES 


DEAN of ARCHES. 


Some Churches are exempt from the Juri ſ 
 diftion ot the Biſhop and Archdeacon, and 
ſubject to the Metropolitan, or Archbiſbop on- 
Iy: the moſt noted of this ſort are the 13 Pa- 
riſhes within London, whereot St. Mary-le-Bow 
is chief, and from whence the Judge of that 
Court under the Archbifliop, and his Official of 
#he Arches was of old ſtiled the Dean of the 
Arches ; for they are miſtaken, who confound 
theſe two Offices. The Dean of the ale, 5 

nen 


The Clg- Man Vade-Mecum. 271 
ſuch, had i within thoſe 
13 Parifhes ; but then as Surrogate to the Of--- 
ficial, who was very often abfent fromthe Af 


fairs of the Archbiſhop, he exerci ſed all the Juriſ: - 


dict ion throughout the Province, whicly the O. 
cial cou'd lia ve perfor m'd, if preſent, Now in- 
deed, this Office is conſolidated with the other, 
and which is very ſingular, the Vicar-General 
and Principal Official of the Arches, is oftner 
calPd Dean of the Arches, than by either of the 
other Titles. | Heb „ 

And theſame Perſon is likewiſe Fudge of the 
Peculiars, that is, of all thoſe Pariſſies, 57 in 
Number, which, tho? lying in other Dioceſes, -- 
yet are no ways ſubjs& to the Biſhop or Arche - 
deacon, but to the Archbiſhop. _ 

Others are exempt from the Archdeacon on- 


ly, and fo not liable to be viſited, or have Pro- 


curations demanded by him, but by the Brſhop 
only, in his Triennial Viſitation. 


| Reftraint of Ecoleſtaßical Law and Courts. 


The Popiſh Canon-Law was, in many parti- 
culars, very hard upon Princes, and the Laity, - 
and extremely favourable to the Clergy ; and 
therefore, tho”, as has been ſaid, it was in ſome 


ſort admitted here, during the troubled and 


feeble Reign of King Stephen, yet King Henry ll. 


being a Prince of a higher Spirit, could not bear 


it, but always inftſted to have the Conſtitutions - 
of his Grandfather Henry I. obferved ; which 


were ag ainff Appeals to Rome, andtheExempti- - 


on of the Clergy from Temporal Fudicatures, + 


and Spiritual Cenſure for Breach of Oath, and 
3535 NA „ 
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-#9 oblige Biſhops, and Abbots to receive Inveſti- 
ture from the King, by delivering to them the 
ing, and Pafforal-Staff; aud an Exemption of 


thoſe who held Eftates in capite of the Crown, 


rom Excommunication by the Ordinary, with. 
out Royal Licenſe firſt obtained. Twas chiefly 
in oppoſition to theſeDemands of the 1 
Archbiſhop Becket ſhew'd ſo, much ſtiffneſs; 
and tho? he loſt his Liſe in the Quarrel, vet, as 
to the Particulars abovemention?d, he, as tothe 
main, gain'd his Cauſe tor the preſent. 


PROHIBITIONS. 


Taeet, after all, the Fzugliſh Kings, and Parlia- 
ments could never be brought wholly to receive 
the Canon- Law; and if the Eccleſiaſtical Ordi- 
naries, under colour ot it, proceeded contrary to 
the known Cuſtoms and Laws of England, the 
aggrieved Party uſed to apply bimſelf to the 
King in his Temporal Courts, and procure a Pro- 
hibition againit the Proceedings of the Eccleſia- 
ſtical Judge; and even when Comvocations were 
called by the Archbiſhop, ſome of the Texzporal 
Fudges,or other Officers of State were commonly 
nt by the King, to inhibit them, in his Name, 
trom entring on any. Conſultations, or making 
any Canons contrary to the Laws of England, 
and the Prerogative Royal ; and yet the Pope 
was in this Age too ſtrong to be abſoſutely defied, 

- therefore the State came to a temper, and com- 
pounded the Matter. 'The two moſt remarkable 
Statutes, whereby this Diſpute was adjuſted, are 
tho'ecaFed Circumſpecte Avatis, made 13 ot 
Ed I. A. D. 1285, Articuli Clexi made ꝙ of 
_— 3 Edw. 
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Edw. II. 4. D. 1316, both within a few Years 


after the Body of the Popes Canon Law was com- 


pleated. Here follows an Abſtract of them both, 
by which the Reader will pezceive, that Abp. 
Becket did not altogether loſe his End in dying a 


Martyr for the Pope, and his Law; and yet that 


the Sovereign Authority of the Nation had ſome 
regard to the Honour and Dignity of the Crown, 
and the Eaſe and Intereſt of the Subject. 
By Circumſpecte azatis, No Prohibition 
„ ſhall be granted for Penance corporal, or ge- 
* euntary, enjoin'd for deadly Sin, as Fornica- 


© tion, Adultery, c. 


„ Nor for Proceſs againſt them who do not 


© repair (pro Eccleſia non factâ, in the Latin) 
or Adorn their Church, or Fence their Church- 


6 yard, in which caſe, ſays the Statute, no Pe- 
© nancecan be enjoined but pecuniary. =» 
© Nor it Suit be concerning Tytnes between 


two Incumbents, . unleſs the fourth part of 
one Benefice be in Diſpute, for then the Pa- 


© trons Right is concern'd, and this always has 
© ben reputed a Tempora! Cauſe. 

Nor it Mortuaries be demanded,where they 
© uſe. ts be paid. : 

Nor if a Prelate, or Patron ſue. the Clerk 


© tor a Penſion due. 
Nor if a Suit be for laying violent Hands 


on aClerk ; (but there is a reſerve that the 
* Temporal Court may proceed againſt ſuch 4 
© Perſon too.) I 


Nor in caſe of Detamation, if Money be 


not demanded. 


Nor if Proceſs be for breach of Oath. 
| . 8 l 
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And Redemption of Penance with Money is 
in all Caſes allow'd ; this is called Commu- 
tation. RY . 
By Articuli Cleri, No Prohibition for 
© Tythes, or Church Dues, except the Clerk 
< ſue in the Ecclefiaſtical Court for the Money 
for which he ſells his Tythe-Corn, after it had 
© been imbarn'd, or except the 4th part of the 
6 Benefice be in queſtion, as before. | 

© Nor, if any Penance but * pecuniary be 
- © impoſed for Sin. 

© Nor, if Suit be for ſtriking a Clerk, as be- 
C 585 or for Defamation, or Tythe of a New 
CAN 

Nor, if the King's Tenants be excommunt- 
© cated, with a Salve for the Royal Liberty. 
Nor, if Proceſs be againſt Clergy-Men in 
© the Kings Service, if they be not in actual 
.* Attendance. 5 * 

But there is an expreſs reſerve that Penance 
in the Eccleſiaſtical Court ſhall not privilege 
the Offender from being proſecuted too. in the 
Temporal Courts. nt; 


The 
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* Pecuniary Penance- for Sin is expreſly alm d by 
Circ. agaris, but difallow'd by Art. Cleri, bus Com- 
mutation allow'd by both. Pecuniary Penances for not 
repairing the Church, &c. are not only allowed by Circ, 
- agaris; but "tis ſaid expreſly, that no other Penance 
can be <njoined. Art. Cleri, tho' they forbid pecuniary 
Penances for Sin, yet not for neglecting to repair 
Churches. Quære, Whether Pecuniary Penances 
inflited on a Church Warden, or Pariſhioner for nit 
repairing the Church be Illegal? © 


| n 
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The other Articles are, © againſt We : 
© the Cattle of Clergy-Menon the ancient Lands 
of the Church, or in the High-way ; for the 
6 ſecurity of Sanctuaries, and the eaſe of Re- 


_ © ligious Hauſes, that the Writ de Excommu- 


& cats, fhall iffie againſt the King's Tenants ; - 
that the King's Clerks be examined, and infti- - 
tuted by Ordinaries only; that Elect ions to Va- 
cant Dignities be free; and for the Exemption 
of Criminal Clergy-Men from ſecular Judi- 
F o + 
By Stat. I. Ed. III. c. 2. 11. Prohibition lies 
* againſt thoſe, who ſue their Indictors in the - 
« EcclefiaſticalCourt. | | 455 | 
By Stat. 18 Ed. III. © no Prohibition lies, in - 
© Caſes where the King hath no Conuſance. 
By Stat. 45 Ed. III. c. 3. Prohibition lies, 
it Suit be for Tythes of great Wood above 20 
Years growth; and beſides theſe, there are ſe—.- 
veral- other Caſes in which by Inferences or 
Innuendo's from theſe Statutes,Prohibitions are 
granted, viz. _ _ ö ; 
If the Senſe, or Meaning of a Statute be in 
f Suit be concerning the Bounds of a Pariſh. 
If Suit be concerning a Caſtom, or Freſcrip. — 
tion, unleſs both Parties be agreed. what the 
Cuſtom is, and the Controverly only be whe- 


ther what is due by Cuſtom have been paid. 


If Suit be for Tythe of Fhings not Tythable - : 
of Common Right, as'Tin, Coal, Ge: - - 
If Suit be for any thing properly triable at 


Common Law, as Leale, Title of x. Benefice xe 


alter Induct ion. 8 


276 TheClergy-Man's Vade- Mecum. 

Ifa Clerk ſue one for ſtriking him in the Fc. 
clefiaſiical Court, When there was a. juſt Occa. 
fon, as when he firſt ſtruck another. Godol. c. 
11. ſect. 20. 4 
the Plaintift's Title to be travers'd, as whether 
Incumbent or not. t 

If Church-Wardens ſue for payment of a Seſs, 
made without firſt calling the Pariſhioners to 
Vary. - | „ | 

It the Eccleſiaſtical Judge will not allow of 
Proof by one Witneſs, except in Matters purely 
of their own Conuſance, as Probat of Wills, 
Hereſy, GW. <= ry Kr, 

If a Curate ſue in the Ecclefiaſtical Court for 

Burial Fees, when the Corps was buried in a- 
nother Pariſh. Godol. c. 17. ſed. 5. Yet Dr. 


Gibſon aſſents ſuch a Fee to be due, Code a: 


It a Midwife be ſued for not taking Licenſe, 
„ 3G . 

If one ſue a Man for call in 5 Luaue, Drun- 
Fen-Fellow, or tor ſaying he Reeps a Bawdy- 
Houſe, tho' it be Defamation, yet if it appear 
that he can have Damage in an Action at Coin- 
mon-Law againſt the Offender, a Prohibition 
ſhall be granted: quod mir ur. 


RBASTARDY. 


If theEcclefiaſticalCourt undertake the Exa- 
mination of Baſtardy or Legitimation, with- 
out the Dire tion of the Temporal Court, a Pro- 
Nibit ion lies; for this affe&s the Temporal In- 
heritance of theSubje&, and farther the Canon 
aud Common-Law differ in this Point; for if a 

1 Man 


If the Eccleſiaſtical Court will not permit 
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Man have firſt a Child by a Woman, and after. 
wards Marry her, or if two Perſons too nearly 
rclatedbe Married, and aftes having had one or 
more Children, be Divorced upon account of 
Conſanguinity, in both theſe Cafes the Hue is a 
Baſtard at Common-Law, but a Mulier at Ca- 
non-Law ; and on the other ſide, It a Man 


marry a Woman big by another Man, and the 


Weman be deliver'd after Marriage, or if a Wo- 
man Elope, and has Iſſue in Adultery, the Iſſue 


is a Mulier by the Common-Law, but a Ba- 


fard by the Canon-Law. At Merton, 20 H. 
III. the Biſhops propos'd in Parliament, that the 
Iſſue had before Marriage, ſheuld be Legitima- 
ted, according to the Civil and Canon-Law, if 
the Parents did afterwards Marry; but the An- 
ſwer was Nolumus Leges Anglie mutari. There- 
fore if General Baſtardy be objected againſt any 
one in Common-Law (that is, if the Defendant 


allege that the Plaintiff's Parents were never 


Married, ) the uſe has been to ſend a Writ from 


the Temporal Court to the Biſhop, that he would 


by an Inſtrument under Seal, after Enquiry and 


Examination made, determine whether the 


Plaintiff were a Baſt ard or not, Stat. 9 H. VI. 
c. IT. but if the Marriagebe confeſſed, and the 


Diſpute be, whether the Party were born after 


or before, then it ſhall be try d by the Country, 
that is, by a Jury; and when a Perſon is found 
to be born of Parents married, but before Marri- 
age, this is call'd Special Baſtard ß. 


„ 
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CONSULTATION. 


© When the Temporal Judges on fight of 
< the Plaintiff's Ezbel *, conceives, that the 
© Plaintiff cannot have R 

© poral Courts, the Plaintiff ſhall have Con ful. 
tation. i.e. the Temporal Judges ſhall write 
© to the Ordinary that he rd notwith. 
« ſtanding the Prohibition. Stat. 24 Ed. I c. 2. 

© And no Prohibition ſhall be granted after 
© Conſultation ,duly had, ſo as the Matter of 
© the Libel be not Changed; 50 EA. III. c. 4. 

"© He that ſues for a Prohibition, has ſix 
© Months time to prove his Surmiſe, or Allega- 
© tion; and if he prove it not in that time, ſhall 
$ pay double Coſts, and a Conſultation ſhall 
6© be granted. Kat. 2, 3 Ed. VL c. 13. 
And tis a ſtated Rule not to grant Probi. 
tion after Sentence is paſsd in the Eccleſi- 
aſtical Court, or after an Appeal is made, but 
© not without {ſome Except ions. | 
Sir Sim, Hage a Profeſſor of the Common- 
Law declares, that where one Prohibition was 
ranted before Quem Elizabeth's Time, a hun- 
red have been granted ſince. Par ſ. Coun. p.321. 

But now on che contrary, there is little occa- 
fion for Prohibitions; for ' tis very rare, that wy 
Suit 15 commenced in theſe Courts,and they ſuc 
as can be tried no where elſe, as for „ 

| « | - 
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* Libel in the Eecleſiaſtical Court is much the ſame 
with that which is called a Declaration in the Common- 
4 aw, a Bill in Courts of Equity.. | 


emedy in the Tem. 
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of Marriage, Divorce, Legacies, Cc. and theſe 
moſtly in the Metropolitical Courts (by per. 
miſſion of the Inferiour Or tor there they 
have Advocates, and Proctors that know hop 
to draw a Libel, and are acquainted with the 

Forms of Law, 80 l | 


Suit for TTT ITE 


There is one ſort of Cauſes, which were al. 
ways thought peculiar to the Ecclefiaſtical 
Courts, and which were one main ſupport of 
them: I mean for Tythes, and all Church Dues, 
and even the Statutes, 32 H. VIII. c. J. and 2, 
Ed. VI. c. 13. reſtrain Suits for Tythes to theſe 
Courts only. e tie tk 

But there are two Proviſo's in the Act laſt 
mention'd, of which the Temporal Courts have 
ſerved themſelves, the firft, That no Tythes ſhall 
be ſued for, where none are due by Preſcription, 


or Cuſtom - the other, that no Plea ſbal be held 


of Tythes contrary to Circumtpette agatis, Arti- 
culi Cleri, Sylvz Cæduæ, c. And 'tis to be 


remembred that Temporal Judges have the ſole 


Privilege of Interpreting Acts of Parliament. 
The two Juriſdict ions had been eld Rivals, the 
Temporal Courts at laſt carried the Day, and 
uſed their Victory moſt unmerctfully. - 
However, till the laſt Age, all Suits for Small 
Tythes were commenced in the Eccleſiaſtical 
Courts long before, viz. 29 Eliz. forty Years 
after the Ack of 2, 3 of Ed. VI. had been made, 
it was diſcovered that an Action at Common 
Law lay for ſubſtracting of Predial Tythes, by 
that Statute ; but Vicars for their ſmall Tythes 
| were 
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were ſtill left to the ſlow Proceedings of the Ec. 


cleſiaſtical Courts. 
Of Suing in the Exchequer for Tythes. 


Ass the Temporal Ceurts had long before the 
Great Rebellion cut the Claws, and tied the 


Hands of the Eccleſiaſtical; ſo by that wicked 
turn of Affairs, which follow'd upon it, theſe 


Courts, and even Epiſcopacy itſelf, was for a 


time wholly ſunk. Then Neceſſity taught thoſe | 


Lawyers, who were Friends to the Clergy, to 
fue for Small Tythes in the Exchequer. For as 
for Great Tythes, they were ſtill recoverable as 
formerly, Y Action at Common-Law. And 
during the Wars, and ſince, not only Vicars, 
but Refors have ſued for all ſorts of Ty thes in 


the Exchequer ; where they pray by Bill, that 


as Debtors to the King (as appears by Records 
of that Court, in which Firſt-Fruits and Tenths 
uſe to be paid) they may have Juſtice done 
them againſt ſuch Perſons as withhold their 
Tythes. And the Temporal Lawyers ſay, that 
their Books furniſh them with ſome very anci- 
ent Precedents to this Purpoſe, _ 
There are in the Exchequer two Courts, the 
one of Law, where they proceed by Latin Bill, 
and in which all Cauſes are tried by a Jury, as 
in e of eg 2 75 on 3 55 of 
uity, which proceeds agliſh Bills, where 
5 5 rb oh of Tyres ie bee by the 
Judges and Barons only (tho? the Lord-Tre aſu- 
rer and Chancellor of the Exchequer, tis ſaid, 


may fit with them, if they pleaſe); and certain- | 
ly any one that has a juſt Cauſe, would rather 


chuſe 


Ec- 


* 
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chuſe to have it tried by three or four Grave, Im- 
artial, and Judicious Profeſſors of the Law, 
ö ſuch are the Barons of the Exchequer,) than 

by any Jury, or ſingle Judge in the Univerſe. 
But in caſe any Cuſtom, or Modus Decimandi, 
or the Bounds of a Pariſh come in diſpute, the 
Barons are obliged to ſend theſe Points to be de- 
termined. at Common Law, by a Jury, ( unleſs 
the proof of one fide ſeem very clear indeed) 
and this makes theſe Suits oftentimes very 
chargeable ; but then there is no tear of a Pro- 
hibitiom, and there lies no Appeal from this 

Court, but to the Houle of Lords only. | 
Tis true, here you can. ſue only tor the ſingle. 


Value of the Tythes, with Coſt; nor indeed in 


any Court whatever, except it be for Predial 
Tythes ; and ſingle Value, with Coſts, is as good 
as treble Damages without Coſt, unleſs the Va- 
lue of the Tythes be very great; and he that 
ſues for treble Damages is allow'd no CM; 10 
that tho” this be a chargeable Court, yet I have 
reaſon to believe, that the Clergy were never at 
a better paſs in this Point, ſince the Reign' of 
Henry vill, it ever they were beſore. 5 
But there is a Clauſe in the Statute for the 4- 
mendment of the Law, c. made laſt Seſſion of 
Parliament, which may, perhaps, diſcourage 
Clergy-Men from ſuing in the Exchequer, I 
mean, that whereby it is provided, that no Sub- 
pena ſhall iſſue out of any Court of Equity, till 
the Plaintiff have firſt filed his Bill. For, by 
this means the Clergy-Man will be about 50s. 
or 31, out of Pocket at firſt Stroke, whereas be- 
tore, a Sub-pane only, tor the molt part, 
brought the Adverſary to Reaſon ; and a great 
; Part 
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part of thoſs whom the Clergy have caufetoſie, 
= ſcarcecapable of bearing the Charge of a Bill. 
C. 
Act for the more eaſy Recovery of Small Tythes, 
VIZ. ef anyPerſon a 5 for wi th-bolding 
Sn all. Iythes, do infift upon any Medus, Pre- 
ſcription, Sc. and deliver the ſame in Muri. 
ting to the Juſfices of Peace, the Juſtices are 
#hereupon to deſfifft; but the Perſon inſiſting 
pon this Modus, & 
complaining, ſufficient Security to pay all ſuch 
2 and Damages as may be gi den againſt 
him in any of Her Majeſty's Courts; and there- 
fore if the Kverſury*be poor, and yet ſturdy, 
*twill be beſt to begin with him before the Ju- 
fices, tho? you may have reaſon to believe that 
the Buſineſs will not end there. | ; 
There is another Clauſe in the Act for Amend. 
ment f the Law, which Incumbents ought to 
be aware of, viz. That upon the Flaintiff s di}- 
miſſing his own Bill, or the Defendant's dif. 
miſſing the ſame for want of Proſecution, the 
Plaintiff in 12225 Suite ſhall pay to the Defen- 
dant his full Coſts, to be taxed by a Maſter. 
All this confidered, tis not improbable that 
Clergy-Men, in ſuch Cafes as are too ſmall to be 
* into the Exchequer, and too nice to be 
laid before Z#/tices of the Peace, may, to make 
the Charge more eaſy to their Pariſhioners, be- 
take themſelves to the old Method of ſuing in 
the Ecclefiaſtical Courts, which are not at all 
affected by theſe two laſt mention'd Clauſes of 
the Act for the Amendment of the Law; eſpe- 
cially in ſuch Caſes, where the Defendants are 
not likely to be at the Charge of an IO or 
255 Bl 8 Pro- 


There is indeed an excellent Clauſe in the 


c. ſhall give to the Party 
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Prohibition, or when the nature of theCauſe 
is ſuch, that he has no reaſon to fear any thing 
of this Nature: For he that has Cauſe to ſuf] 64 
that his Diſpute cannot be ended in the Eecleſi- 
aftical Court, had better never begin there. 
However, I think, no true Friend to our Con- 
ſtitut ion, can deſire that theſe Courts ſhould be 
wholly laid aſide, but rather that they may 
gain Credit, and be more countenanced, than 
they have been of late; this I conceive, would 
be much for the Reputation, and Support of 
the Church: If there be in them any groſs Cor- 
rupt ions, and Abuſes, It them be Reform'd: 
If the Officers are guilty of any Miſmanagement, 
er Exceſſes, (and what Courts are altogether tree 
from them?) let themjbe made ſenſible of their 
Errors, and by. all proper means amended. 
May our Governours do whatever they ſhall find 
neceſſary tor the Regulation of them, nat for 
their Deſtruction; and perhaps, upon Enquiry, 
it would appear that one main Cauſe of all the. 
Defe&s and Abuſes, which are complain'd of 
in Eccleſiaſtical Officers, is really their Poverty, 
and want of Buſineſs. 1 
And whatever Not ions private Men may have 


had of this Matter, yet the ol jos. Autho- 


rity of the Nation has always had a due regard 
to theſe Courts. Henry VIII. and his Parlia- 
ment, notwithſtanding all their Jealouſy of 
Church-Power, yet were ſo far from any De- 
ſign of gg away theſe Courts, that on the 
contrary, as has been laid, they reſtrained Suit 


for Tythes. to them only; and to give the grea- 
ter Authority and Weight to the Proceedings of 
Eecleſiaſtical Judges, t 


ey did, by two Statutes, 
VIS. 
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VIZ. 27. c. 20. and 32. c. 7. oblige the Fuſtices 
of Peace to commit. to Priſon, them that were 
guilty of any Miſdemeanour, or Contumacy 
again the Fudge Eccleſiaſtical ; there to re. 
main till they gave Security to perform the Sen. 
tence paſs d by the ſaid Fudge; and theſe Ads 
were pals'd atter that King had renounced the 
Authority of the Pope, and aſſumed to himſelf 
the Headſhip of the Church. 


In this 20 5 Reign the whole Body of the 


Clergy were ſuppoſed to have incurr'd a Pre. 
muni re, becauſe all the Prelates, and Proctor 
of the Clergy had appeared before Cardinal 
Woolſey in his Legatine Synod, which he held by 
Authority of the Pope, without the King's Li. 
cenſe. They who did not appear in Perſon, had 
yet obeyed his Mandates for ſummoning this 
Spnod, by giving their Voices, at the Election 
of Proctors; tho'1t appears that the Biſhops and 
Clergy acted with Reluctance in this Matter, 
and probably had not comply'd, if they had 
not ſuppoſed, that they ſhould have incurr'd thy 
Anger of the King, as well as Cardinal, by do- 
 Ing'otherwiſe: for Foolſey was as great a Fa- 
vourite at this time in the Court of England, a; 
in that of Rome; and fo continued, t ill the 
King found that both the Pope and Cardinal, 
were reſolved to diſappoint him in his intended 
Divorce from Queen Catherine. However it 
were, it is certain that the Clergy were terrified 
with an Apprehenfion. of MVIng a Præmunire 
executed againſtthem, that is, of & 


the King's Protetion,forfeiting all their Lands, 
end Goods, being impriſou'd and ranſom'd at 
the King's Will, if they could be found, if 5 

| then 


eing put out of 
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then to be put in an Exigent, and out-law'd, 
1 Stat. 27. Edw. III. c. 1. Therefore, to make 
fair Weather at Court, they gave the King, by 
way of Subſidy, a Ranſom of 1000007. for 
the Province of Canterbury, 18840 J. for that 
of Dr, they own his Headſhip, quantum per 
Chriſti Legem licuit, and begg'd his Pardon 
which the King afterwards gave them by A& of 
Parliament. | „ 1 
But ſtill the Ming and his Commons were not 
perfectly reconciled to the Clergy; © becauſe 
© they had many Canons contrary to the Prero- 
Coative-Royal, the Laws of the Land, and the 
Rights of the Subject: and farther, they 
&claim?d a Power of making more by their own- 


Authority, without the King's Licenſe ; there- 


fore nothing would content the King, but that 
they ſhould promiſe in verbs Sacerdotii, © not 
"to make any new Canons without the King's 
(Conſent, and that only fo many. of the old 
© Canons ſhould remain in Force, as by the 
Judgment of 32 Perſons to be choſen by the 
© King, (whereof 16 to be of the 2 Houſes of 
, mh ronkg and 16 of the Clergy) ſhould be 
© approved; this was call'd the Submiſſion of 
the Clergy, and was afterwards form'd into 
an Act of Parliament; but even in this Act, 
there is an expreſs Saluo for ſuch Canons as are 
not contrariant to the Statutes and Cuſtoms of 
the Realm, nor to the Hurt and Damage of 
the King's Prerogative : and tis declared, that 
all ſuch Canons ſhall now ftill be uſed and ex- 
ecuted, till they be review'd, and determined 
by the ſaid 32 Hy ay Tis by theſe Canons 


{and thoſe made ſince, by Royal-Licenſe) that 


Our 


* 1 
* 


W 06 orpene,. we: n — 


. „ vp o*. my — —— 
2 ern , arab © > rg DR 7, IE - — 
e K. * 4 * a 
—— 22— 7 7—7 2 . — r K we. as a Aft 


286 The Clergy- Man Vade-Mecum, 
our Spiritual Courts now act: and *tis evideny 
that hoſe old Canons are ſtill in Force by Vir. 
tue of that Statute ; becauſe that Review and 
Determination was not made. The ſame De. 
ſign was again ſet on Foot in the Reign of Eg. 
ward VI. and an Ad made to that purpoſe, and 
a Subcommittee of eight Perſons did draw upa 
Body of Church-Law, which hasbeen publiſh'd 
under the Title of Reformatio Legum Eccleſi. 
Aſticarum; but this was never Authorized, ei. 
ther by the King, or Commiſſioners, ; ſo that we 
__areſtillin fatz quo, as to this Matter. 

Tis true, there was an Act paſt 1 Ed. VI. c.2, 
that Proceſs out of the Eccleſiaſtical Court 
all be in the King's Name; but it does not 
appear that it was intended by that Act, to 

leſſen the Power of the Courts themſelves ; and, 

as has been obſerv'd, another Act was made in 

that King's Reign, te ſecure the Conuſance of 
thes to thoſe Courts only. __ 

In Queen Mary's Time both the Submiſſion 
Act, and that of 1 Ed. VI. were repealed ; and 
tho” that Act of repeal of Queen Mary's was it 
ſelf Repeal'd in the firſt of James I. yet all the 
Judges, An. 1637. gave it. for Law, that the 
Act of 1 Ed. VI. was not now in force. 

By the firſt of Eli. the Statute of the firſt of 
Mary, by which the Submiſſion Act was re 
pealed, was it ſelf repealed, and the Submiſſion 
Act declared to be in full Force, yet theClergy 
did not renew their Submiſſion, and their former 

Submiſſton under H. VIII. was annulPd by the 
Act of 8 Mary. And yet even in Queen 
Elizabeth's Time, the Authority of theſe Courts 
was reinforcd by an Act of the 5th of her Reign; 

ao whereby 
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whereby. ſevere Penalties are laid on thoſe who 
| abſcond, and do not yield themſelues Priſoners 
to the Writ de Excommunicato Capiendo. 

King James, and Charles I. did all that 
could in reaſon be expected in Favour of theſe 
Courts, and after the great Rebellion; by 13 
Car. II. c. rz. theſe Courts haue their former 
Juri ſdiction reſtored to them. | 

In a word, *twould be a dangerous, and wild 
attempt for Church- men to do any thing that 
tends to the real Hurt, or Deſtruction of theſe 
Courts, except we could be very ſure to have 
ſomething better, and lafting, in the ftead of 
them. They are of ſo great Antiquity, that they 
may vie with moſt other Courts upon this ac- 
count; they are rivetted into the Conſtitution 
of our Church, and State, and ſo cannot be re- 
moved, but the whole building may thereby be 
endanger'd. | | 


Of Church-Diſcipline. 


Tam ſenſible that ſome good Men are againſt 
them, becauſe they cannot hope to ſee Church- 
Diſcipline reviv'd, while Eccleſiaſtical Power is 
managed as at preſent ; this only ſhews, that 
thoſe Courts mult be reform'd, before they wall 
be fit to reform others. | | 

But to ſpeak freely, no wiſe Man has any rea- 
ſon to hope that Church-Diſeipline can be re- 
ſtored in uch an Age as this. Inſtead of many 
other Reaſons I will give this, viz. that there 
is not 4 Spirit inthe Englith People to put the 
Penal-Laws againft Vice in execution. One is 
too Rich tobe prolecuted, and no Othcer 5 

meddie 
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meddle with him ; another is too Poor, and if 
hebe proſecuted he will run away, and leave his 
B to the Pariſh; and if a wealthy Man be 

reſented, he gets the Information withdrawn 
by Feeing ſome Officer: if a poor Man, then no 
Ecclefia ical Officer will proſecute him, becauſe 
he can get * by it; and the Church. 
Wardens, or Pariſh will not be at twenty 
Shillings Charge te bring an Offender to Penanceè. 
Tis too well known that the Society for Re. 
formation of Manners could ſcarce get any to 
inform againſt others, except they could be pro- 
miſed that their Names ſhould be conceal, 
which, tho? it were conniv'd at when practis'd 
by Temporal whey > 4 wr would never have 
been born, if pra&red by Eccleftaftical Judges; 
and if a ſet of the Primitive Fathers were to riſe 
from the Dead, and ſit Judges in the Bzſhops 


Conſetories, yet how could they exerciſe Diſci- 


pline without evidence, or Information? 
OATH ex Officio. 
The Con- Lam had indeed a ſort of Remedy 


in this Caſe, viz: that if any one were common- 


Iz reported tobe guilty of any Crime, but there 
was no direct Proof of it, the Ordinary ufually 
ſummon'd the defam'd Perſon to appear before 
him, and give an Oath to him, by which lie 
was oblig*d to declare himſelf Guilty or not 
Guilty, (this was call'd the Oath ex Oficio) and 
if he declar'd himſelf not guilty, yet he was 
not acquitted, except he could produce fix Per- 
ſons in leſſer Crimes, as Fornication, twelve in 


greater, as Adultery, Hereſy, Cc. to declare 
| on 
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on Oath that they believe him Innocent, theſe 
were called Compurgators. See Prod. L. 5. T. 14. 
This was thought very Inconvenient, and was 
therefore taken away by 13 Car. II. c. 12. 5 

It daęs not appear how tis poſſible at preſent 
perfectly to revive Eccleſiaſtical Diſcipline, and 
any Church that defires a Legal Eſtabliſhmenr, 
muſt be ſatisfied with a very moderate degree 
of it, and yet, after all that has been ſaid by 
Diſſenters on this Subje t, there is reaſon to 
believe, that there is as much occaſion for the 
Exerciſe of Diſcipline amongſt them, as amongſt 
us, and that we exerciſe 1t at leaſt as much as 
they do, which all ſenſible Men will believe, 
till they ſe the contrary well proved. 585 

In ſuch an Age as this, an honeſt Clergy-Man 
muſt content himſelf with what he can do with- 
in his own Sphere, Lmean, by repeRing all open 


S Offenders from the Communion, and taking all 


the Care he can, that his Church-Wardens be 
not forſworn; and if no other Motive will pre- 
vail upon them to act according to their Oath, 
perhaps this may, viz. thata Preſentment, as 
things now ſtand, will do no Man any great 
hurt, and that neither he nor the Offender will 
ſcarce ever hear of the thing after the 11 13 
once put into Court; the Worſt that the Part 


Preſented need to fear is, that ſome of the little 
Othcers will ſqueeze a Piece of Money out of 
him, it he have any. 
I thall omy add the, preſent means of Sub- 
m—_ which are left to the Eccleſiaſtical * 
Rel EO 2: | | 


@ Hefen | 
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Preſent Subſiftence of Eccleſiaſtical Courts. 


7. The firſt is Inſtitution and Induction. In 
Abp. Langton's time, this was to be done with. 
owt. Fee; ſee his Conſtitution Qui a juct a. In 
' Abp. Strat ford's time, iwas but 124. (lee his 
Conſtitution, Seve) which could not then be 
worth more than 20s. at preſent. Clergy-Men 
now have two Inſtruments more upon Inſtitution 


than they had then, viz, a Certificate of their 


Subſcribing the 39 Articles,and another of their 
promiſing Conformity; allow 205. tor each of 
theſe Inſtruments, the Sum total will be 3 J. I 
am afraid that young Incumbents are forced to 
ay in ſome places more than double that Sum, 
| if the Archdeacon Inducted in Perſon, he had 
by the Conſtitut ion of the ſaid Archbiſhop, Item 
quid, 34. 4d. if his Official, 2s. Not to enlarge 
on this Matter, *twere much to be deſired, that 
there were in every Eccleſiaſtical Office a legible 
fixt Table of ftated Fees, aceordingfto the 136 
Canon, that there might be no room left for the 
oppreſſive Arts of interior Officers. | 
2. Is the Money paid by Church-Wardens at 
the Viſitat ions, and the Suits commenced by them 
againſt ſuch as refuſe to pay their Church - Rate, 
For in this Caſe, the Church-Wardens, have no 
other Remedy, but only againſt Qzakers, who 
are liable tobe diſtreſſed. See Chap. 24. verſus 
Fnem. Ee : \ bs 11 .. | 
Some think it unreaſonable that Men ſhould 
be excommunicated for 124, as it may happen 
in this Caſe; but it ought to be remembred, 
that Obſtinacy is as Criminal, if not more fo, 


In 
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in ſmall Caſes as in great; and what Reaſon 
that he ſhould be allow'd the Privilege of Con- 


munion, that will not in proportion contribute 


to that neceſſary Expence, without which, Pub- 
lick Worſhip and Communion cannot be per- 
ſorm'd? JE, 

3. Is the Probat of Wills, and granting of 
Letters of Adminiſtration, in caſe a Perſon die 


nuteſtate; the firſt has ever belong'd to Biſhops, 


not only in this Country, but where-ever Chri- 
ſtianity has been eſtabliſſod; ner is there any 
other Court in which Wills can regularly be 
proved, excepting ſome particular Burroughs, 
where the Lord or chief Magiſtrate may do 1t 
by Preſcription; and excepting ſuch Wills, 
wherein only Lands and Hereditaments are de- 


viſed, no Goods or Chattels, for they may be 


proved in Temporal Courts. Indeed, the Pow- 
er of granting Adminiſtration is own'd by the 
Conſtitution of Orhobon, Libertatem, to have 
been ſecur'd to the Ordinary by King and Ba- 
rons, and this was afterward confirmed by 
13 Edw. I. and Stat. 31 Ed. III. c. 11. It is 
at leaſt probable, that the Biſhops before this 


tad a _y to adminiſter, or grant Admini- 


ſtration, but were interrupted in the Execution 


of it by Lords of Mannors ; one Reaſon why 


Biſhops were entruſted with theſe Powers was, 
that whatever was given to Piaus Uſes might 
taithfully be applied; and Wills, whereby ſuch 
Charities are given, are by the Cayoniſts call'd 
Privileg*d Wills; for in their Law, what would 
annul another Will, does not annul thoſe; and 


formerly, Ordinaries had a Power of applying 


tome part of the Inteſtate's Goods to Pious 
* 2 Ules, 
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Uſes, eſpecially if the Inteſtate were a Clergy- 
Man; and by a Statute of 17 Edward II. The 
Profits of the Lands of Ideots, if there be any 
at the time of their Deaths remaining, more 
than wasneceſſary for the uſe of them and their 
Families, ſhall be diſtributed for their Souls 
'by the advice of the Ordinary; this is ſtill in 
Force. g 5 

The Proving of Wills, and the Suits that are 
on this account commenced in theſe Courte, 
leems at preſent to be the moſt gainful Buſineſs 
that belongs to them, eſpecially With that which 
attends it, the s Adminiſtration ; but 
the moſt profitable part of this laſt is lopt off, 
trom theſe Courts, by Stat. 1 Fac. II. c. 17. 
whereby the Ordinary is prohibited from calling 
Adminiſtrators to account before him, except 
it be at the Inft ance of ſome Party, whereas be- 
fore, the Ordinary could do it ex Officio, 
virtue of Stat. 31 Edw. III. and 22, 23 Car. II. 

4. Thelaſt Support of theſe Courts 1s grant- 
ing Licenſes for Marrriage without Banns, and 
Matrimonial Cauſes ; tor theſe Matters are 


age Eccleſiaſtical Connuſance, and if Suit 


commenced here tor Divorce or Alimony, no 
Prohibition lies, nor can ſueh Cauſes be tried in 
any other Courts, except they come by Appea 
Io the Houſe of | edt : & e. 
There is one thing, which if effected, would 
be a conſiderable Addit ion to the Buſineſs and 
Revenue of theſe Courts, that is, if Divorce 
for Adultery, or Cruelty were allowed to be 
3 Vinculo, and a ſecond Marriage permitted to 
the Innocent Party. By the old, and preſent 
Canon-Law,Divorce à Vinculo is never 1 
| te 
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ted, but when the Marriage was null 2b initio, 


by reaſon of Conſanguinity, Precontratts or. 


Iowotence. If it be tor Adultery or gs 
18 


then 't is only 4 Menſi and Thoro, and ſo t 
Parties have no other Relief from theſe Courts, 
but what they have by their own mutual Con- 
ſent, which is to part and live afunder. 

But it appeared in the caſe of the late Duke 
of Norfolk and Earl of Angleſey, that it was 


the Qpintenof many of our great Prelates, that 


in caſe of Adultery or Cruelty, the Holy Scrip- 
ture allows of a Divorce a Vinculo, tho? our 


Law does not, and, I think, moſt Divines ot 


Note ſeem to incline thisway ; and the Refor- 
mation Leg. Eccl. determines or it. And there 
are great Authorities alledged for it trom che 


Enclent Fathers, and Councils, and even from 


ſome Divines of great Names in the Church of- 
Rome it ſelt. N 

This Alteration cannot be made by Convoca- 
tion without a concurrent Act of Parliament, 
for it is not only the 107% Canan and the 
whole Tenor of the old Canon-Law that forbids- 
it, by obliging Perſons, before they are divor--- 
ced, ty give Security, that they will not con- 
tract Matrimony with any other Perſon, da- 
ring each other's Life; but Marriage on ſuch © 
Divorce is null at Common Law, GoJdol. c. 26, 
ſect. 12. (tho? there is one Precedent to the con- 
trary, ibid. ſe. 5.) and Common Law cannot 
be alter'd but by Parliament: but it this were 
once done, it might bring a plentitul Harveſt to 
the Eccleſiaſtica] Courts. | 


Og: Son. 
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Some Advertiſements not eaſily reduced 


to the former Heads. 


* 2 = pe - _— a 
TEM. *» 


Of Publiſhing thing in the Church. 


N are great Innnovat ions, eſpecially in 
ſome Country Churches, in-publiſhing, or 
giving notice of the maſt Frivolous, Unbefit- 
ting, and ſometimes Ridiculous Things in the 
Face of the Congregation, | 
As the Miniſter is to Publiſh nothing himſelf, 


I 


but what comes. from the King or Ordinary 


er is Preſcribed by the Liturgy (not Orders from 
any Juitices of Peace, Commiſlioners, Cc.) io. 
he ought, ſo far as in him lies, to take care, 


that no one elſe Publiſh any thing during Di- 


vine S2rvuice. 


*I'15 true, by Statute 6, ) W. III, Clergy-Men 


were oblized immediately after Morning Pray- 


er, to read, or cauſe to be read, the Rates or 
Aſſeſſment for Births, Burials and Marriages, 
under 54, Penalty; but the Parliament, 9, 10, 
ol the ſame Prince, ſeems to have been ſenſible 
of the Unreaſonableneſs and Indecency of hav- 
ing things of = nature Read amidſt Divine 
Qtiices, and blending Temporal Matters. with 
Sacred, and ſo Repealed this Clauſe of the Act; 
and it is to be hoped, that this In junction will 


liaments. 


never be drawn into Precedent by future Par. 


And yet the Surveyor ofthe High- ways is to 


publiſh his Preſentments in Church, after Ser- 


mon, 3, 4 ,. and M. c. 12. And. 


* 
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And the Names of Perſons newly come to be 


Inhabitants, may, at their Requeſt, be pub- 
liſn'd after Divine Service. *Tis not ſaid, 


who ſhall publiſh them; but the Churchwar- 
dens, and Overſeers, are to take care that it be 
done, 3, 4. V. and M. c. 12. 


To prevent publick Proclamation of Pariſh-- 


Meetings in the Church, it is provided, byq3 El. 
2. that © the Pariſh Officers ſhall have a ſtated 


time of Meeting, to adjuſt Matters relating to 


© the Poor, viz. On Sunday after Evening Ser. 
vice Monthly: And, upon default, they forfeit 
20s. The Miniſter will do well to ſee this Clauſe 


put in Execution upon many accounts. But the 
Calling of Pariſh-Meetings in the Chureh, cane - 


not now be wholly prevented. However, ſure 


a Miniſter may put a ſtop to what ſeems per. 


fetly ſcandalous j which is the publiſhing 
Hue and Cries, and Enquiries after Loſt Goods, 


in the Church. Who knows where this willend?- © 


The Act For the more effedtual SUppreing . 


prophane Cur/ing and Swearing, 6, 7 Gul. is 


to be Read the firſt Sunday after every Quarter- 


Day, under 205. penalty, if Information be- 


made within ten Days. 
| Aidavits for Burying in Moollen. 


By Statute 30 Car. II. c. 3. & 32 ejuſdem;- 
©c. 1. The Curate of every Pariſh, is to keep a 
Regiſter, to be provided at the Charge of the 
"Pariſh, wherein to Enter all Burials and Affi- 
© davits of Perſons being Buried in Woollen, and 
eit no Affida vit be brought in eight Days (Which 
are to be teckon'd from the Hour in which the 
1 | Corps.“ 
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Corps was Buried) he muſt enter a Memorial 
© of this Default, over againſt the Name of 


the Party interr'd, and of the time when he 
gave notice of this Default te the Pariſh Off. 
© cers, Which notice muſt be given in Writing, 
© under the Curate's Hand: There is no time 
preſcribed by the Act, within which this notice 
is to be given; but 't is moſt ſafe to do it as ſoon 
as the Fight Days are expir'd. The Curate 
making Default in any Particular, forteits 5 /, 

The Affidavit ſhall be taken by any Juſtice 


© of Peace, Mayor, or ſuch like Chiet-Officer, 


© in the Pariſh where the Body was Buried; and 
it there be no ſuch Officer, then by any Cu- 


© rate within the County where the Corps was 


© Buried, 8 him in whole Pariſh the 
© Corps was Buried, ) who muſt adminiſter the 
© Oath, and fet his Hand gratis. The Affida- 
vit muſt be Signed, and Sealed by two Wit- 
© neſſes, who were at the making of it. No At- 
6 fidavit is neceſſary for a Perſon dying of the 


FF BAS: 
Dythes are Chargeable to the Poor-Rates, b 
the 43 Eli z. and therefore it can't be diſputed, 
but an Incumbent ſhall, be charged tor what 
Tythes he takes in kind. | 

But if the Tythes be Let out, or Leaſed, 
then it is the Tenant's part to pay the Poor- 
Rates, as in all other Caſes. And the Caſe 1s 
the ſame, if they be compounded by voluntary 


The only Queſtion is, concerning Moduſes, 


Whether they ought to be Aſſeſſed to him that 


pays, 


ß os ae RP 
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pays, or him that receives them? I take it on- 
ranted, that what is paid in Money inſtead of 
ythes, is really but an old Rent, or Compoſi- 
tion for Tythes; and that therefore in Reaſon, 
what is paid for the Maintenance of the Poor, 
ought to be paid by him Who pays the Rent. 


What Lord of a Mannor is Seſſed to the Poor 


for his Quit. Rents, which are Compoſitions 
paid by thoſe who hold Land of the Mannor, in 
lieu of ſome old Services due to the Lord, or 
fixt unalterable Rents due to him, as Moduſes 
are to the Parſon. I don't find any Book-Caſes 
relating to this Matter, but I fear that in ſome : 
places, poor Vicars, for want of good Advice 
or. for Peace- ſake, or thro? the Terror of great. 
Neighbours, are obliged to pay to the Poor for 
thefe Moduſes. os 
However, in one caſe, the Law is clear, that 


vo Parſon, or Vicar, ſhall be charged to the 


Church Rates, for his Manſe, Glebe, or Tythes. 


And farther, the Miniſter, and Church-ware - 


dens of every Pariſh, are by the In junctions of 
Edw. VI. 1 Elizabeth, and by the LXX Ca. 
non; to keep a Regiſter of all Chri/tenings, Mar- 
riages and Burials; to which, it fairly kept, 
and Subſeribed, the Common Law gives Credit. 
To- Sum up alb that has, or can be ſaid on 
this Subject, t is this; that the Duty, Labour, 
Buſinefs, and Burden of the Clergy, have now 
tor ſome Ages been increaſing ; but all this time - 
their Maintenance, Privileges, and Encourage. - 
ments, have been in a declininy condition. The 
Clergy, in times of Pope, y, were, tor Igno- 
rance, and pious Frauds, Rewarded with a 


double. Portion of Wealth, and Honour; and 


5 111. e8- < 
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ſince the Reformation, tor telling the plain 
Truth, they have been requited with Poverty, 
and Contempt. For don't remember any tem- / 
pora] Advantage, that the Clergy have Gam'd | 
in theſe laſt Ages, excepting that of F7ves, by 
Statute 2, 3 Edw. VI. c. 12..5, 6 Edw. VI. gc. 12. 
But, as by this means the Clergy-Man's Fa- 
mily has been enlarged; ſo there has been very 
little done, to enable him to Maintain it, ex.. W + 
cept by ſome private Benefactions, here and 
there, Till the Seventeenth Year of King 
Charles II. no Impropriator could, by Law, Re- I 
ſtore the Tythes to the Church to which they E 
Originally belong'd: I mean as the Laws were tu 
then underſtood, and yet during all that time, ſ1 
and even to this Day, Eccleſiaſtical Benefices A 
may be taken from the Paroch1al Clergy, and Re 
appropriated by King, Ordinary, and Patron Pa 
in their Vacancy ; for this has never yet been 


rohibited by any Statute. By the aforeſaid AR: fia 
97 Car. II. the Church is made capable of re. de 
ceiving her own again, if Impropriators think. ter 
fit to give, or ſell it. And by the ſame Law, the va 
Statutez of Mortmain. are ſo far Relax'd, that jur 
*any Incumbent may Receive, or Purchaſe. W R. 
Lands, or Hereditaments, ſo far as to make his ric 
© Benefice 1001. per ann. de claro. and by 2 An. WW ſu 
a Benefice wanting competent Maintenance, MW @o 
may be augmented, without Limitation. Re 
There is no great fear of Exceſs. By the ſame Nit 
Act, the Firſt-Fruits and Tenths are given for tin 
the uſe of the Poorer Clergy, by which, and W per 
fame other Acts in the Reign of the late Queen, vel 
more has been done for the Relief of the Clergy,. I dig 
and the Church, than in ſome Ages before. his 
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Form of PR ESENTATION- 
to a Vacant Benefice. | 

R Everenda admodum in Chriſto Patri, & Do 

mino, Dom ino G. Permiſſione Divinꝰ , - 
Epiſcopo, ejdſve in abſent iã Vicario ſuo in Spiri- 
tualibus generali, aut alii cuicunque in hac parte 
ſufficientem Authoritatem habenti: Prænobilis- 
A. C. Baro de F. verus & indubitatus Patronus 


Rectoriæ [Vicariæ, if 7t. be a Vicarage | Eccleſia 


Parochialis. de M. Salutem in domino ſempi- 
ternam. Ad Ecclefiam Parochialem [or Vica--- 
fiam Eccleſiz Parochialis, if 76 be aVicarage] 
de M. prædictæ veſtrz Dioceſeos modo pe mor- 
tem naturalem N. P. ultimi Incumbentis ibidem 
vacantem, & ad. meam Præſentationem pleno 
jure ſpectantem; dele um mihi in Chriſto S. 


E. Artium Magiſtrum, Cor Baccalaureum] Cle. 


ricum, Paternitati veſttæ præſento, humiliter 
ſupplicans, ut præfatum S. R. ad diftam Re- 
coriam | or Vicariam] admittere, ipſumque in 
Rectoriam or Vicariam] ejuſdem Ferleiæ in- 
ſtitui, & induci facere cum ſuis juribus, & per- 
tinentiis univerſis, cæteraqie omnia, & ſingula 


peragere, & adimplere in hac parte, quæ ad- 


veſtrum munus Epiſcopale pertinere videbuntury”, | 
dignemini cum favore. In cujus rei Teſtimonium 


his præſentibus, Sigillum meum appofui. Datæ 


— 


% - 
Lie O. Anno Regni Dominæ noſtri Georgii, 
| Ar Srotiæ, Francia, & Hiberniæ Regis, 
Fidei Defenſoris, &c. primo, Annoq; Dom. 1715. 


And if the Biſbop be inhibited, or the See 


void, yet this Preſentation is good, which can- 
not be ſaid of the common Forms. 


oma , 


Ft Gap Ne II. 3 
Form of a Teſtimonial, that the Incumbent 
hath performed all things, after his Inducti. 
on, according to the 1 of Uniformity. 


E whoſe Names are under-written ,. do 
| hereby certify, that C. B. Rector of F. 
within the Dioceſe of E. or County of &. on the 

| Day of in the Year 
being a Lord's-Day, did read in his Pariſh- 
Church aforeſaid, openly, publickly and ſo- 
Jemnly, the Mornin ws Evening-Prayer, 8 
inted to be read by, and according to the 
ok entitled, The Book of Common-Prayer, &c. 
at the time thereby appointed; and after ſuch 
Reading thereof, did openly and publickly, be- 
fore the 8 „ ton there aſſembled, declare 
His unteigned Affent and Conſent to the Uſe of 
all things therein contained and preſcribed, ac- 
_ cording to this Form, biz. I C. B. do here de- 
clave my unfeigned Aſſent and Conſent to all, 
&c. (writing the Form verbatim) alſo that he 
did publickly and openly, on the Day and Year 
aforeſaid, in his Pariſh-Church aforeſaid, in the 
pretznce of the Congregation. there aſſembled, 
| ne 


LES, 


tion, in the Tear 15 
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in the time of Divine Service, read a Certificate, 

under the Hand and Seal of the Right Reverend 

Father in God, G. Lord Biſhop of == (inſerting 

the very words of the Certificate) and after the 
0 


Reading thereof, did, at the ſame time, and in 
the ſame place, the Congregation being preſent, 
read the Declaration or Acknowledgment con. 


tained in the ſaid Certificate, viz. I will come 
form to the Liturgy of the Church of England, 


as it is now by Law eftabliſhed.. And laſtly, that 
on the Day and Year atoreſaid,. he did read the 


Articles of Religion, commonly called, The 


Thirty Nine Articles 75 reed upon in Conuoca- 
a t. in his Pariſh-Church 
aforeſaid, in the time of Common-Prayer there; 


and did declare his een Aſſent thereto. 
And theſe things We promi 


| e to teſtify, upon our 
Corporal. Oaths, if at any time we ſhall be duly 
called thereunto. In witneſs whereof, we have 
hereunto ſet our Hands, this Day of 
in the Year of our Lord == _ 
2. RB. K 


| Ns III. | pong 
A Qualification for a Nobleman's Chaplain. 
[JN iverſis & ſingulis præſentes Literas inſpes 
— &uris, ſive quos infraſcripta tangunt ſeu 
tangere poterint in futurum, Willielmus Dom? 


H. . Baro de . . . Salutem: Noveritis 


me præfatꝰ V. Dom! H. &c. de vitæ probitate, 


morum integritate, & Sacrarum Literarum ſci- 


entia, de quibus Georgius Duke, Clericus, mihi 
commendatus exiſtit, ipſum Georgium Duke 
in numerum Capellanorum meorum Domeſti- 
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corum, ad deſerviendum mihi circa divina Of. 
ficia, infra Edes meas celebranda, aſſumpſiſſe, 
aggregaſſe, aſeiviſſe, & admiſiſſe: eumque in 
Capellanum meum domeſticum aſſumere, ag. 
gregare, aſeiſcere, & admittere per preſentes, 
Quarum vigore libere liceat & licebit eidem 
Georgio Dake, Capellano meo, omnia & fin- 
gula Privilegia, Beneficia, Eibertates, Præhe - 
minentias, & Immunitates Capellanis Baronum 
& Procerum in Statutis & Legibus hujus inclyti 
Regni Anglia quomodocunque conceſſa & elar. 
gita conſequi pariter & obtinere ad omnem juris 
effetum inde ſequi va lentem, illudque Univerſi. 
tati veſtræ atteſtandum fore, duxi opportunum, 
ſieque atteſtor per præſentes. Dat? ſub manu, 
—_— meo ad arma, viceſimo die Apritis, 
Anno Domini 1715. Annoque Regni Regis 
Georgii, Dei Gratia, Angliœ, &c. Primo. 


N. Iv. 


Advom ſon, for one Turn. 


1  AGrent of an 


O all to whom theſe Preſents ſhall come: 
S. F. the true and undoubted Patron of 

the Rectory of the Pariſh-Church of F. in the 
County of K. and Diocef of C. Greeting in our 
Lord everlaſting. Know ve, That I the ſaid 
G. & have given, granted, and by this my pre- 
ſent Writing have confirmed unto M1. G. of Gre 
Eſqʒ the firſt and next Advowſon, Nomination, 
Preſentation, and free Diſpoſition of the afore - 
aid Rectory of the Pariſſi- Church of E with all 
the Members and Appurtenances whatſoever, 
Willing and by this preſent Writing granting, 
That it mall and may be law ful, to and. * ie 


fia' AZ. G. his Executors and Adminiſtrators, 
to the ſaid Church, with all Rights and Ap- 
purtenances whatſdever, Whenſbever, and how- 
ſoever, by Death, Reſignation, Deprivation, 


Ceſſion, Permutation, Diſmiſſion, or any other 


way, the ſame Church firſt and next ſhall hap- 
to be void, any honeſt and. learned Clerk to 
preſent, and all other things which to the ſaid 
Charge or Office belonging, to do and fulfil, 
for the firſt and next Avoidance only, as fully, 
&c. as Lmy ſelf might do, Cc. LE LPT 


0 „ : N "6 V. 
A Donation of a free Chappel. 


To all, Cc. T. B. of, &c. Greeting. Where. 


as the Free Chappel of N in the Dioceſe 
of H. is known to be void, and of Right doth be. 
long to my Gift. Know ye, That I the ſaid 7. B. 

the {aid Chappel, with all its Rights and Ap- 
purtenances whatſoever, have given and grant 

ed to my; well-beloved in Chriſt F. V. Clerk, 
an honeſt and learned Man. And by virtue of 
theſe preſents the ſaid F. V. in bodily poſſeſſion 
o the ſaid Chappel have inducted. In witneſs, & r. 


15 Ne VI. 
A Leaſe of à Rectory Impropriate... 


THielndenture, Cc. between C. . of, & . 
of the one part, and D. C of, Exc: of the 
other part, Witneſſeth, That the ſaid C. . 
for and in conſideration of the Sum of, &c. the 
Receipt whereof the faid . acknowledgeth, 
and thereof, and. of every part thereof, doth. 
acquigt 
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acquit, c. the ſaid D. C. his Executors, by | 


theſe Preſents, Hath demiſed, &c. unto the ſaid 
D.C. and his Aſſigns, all that the Parſonage, 
Pariſh-Church of, &c. in the County of, &c, 
ſometimes appropriate, united, belonging or 
appertaining unto the College of C. with all 
Lands, Tenements, and all manner of Tythes 
and Tenths, Reverſion and Reverfions of Tythes 
or Tenths of Corn, Grain, Hay, Wool, Lamb, 
Flax, Hemp, Honey, and all manner of predial, 
perſonal and mixt Tythes or Tenths whatſoever, 
yearly coming, ariſing, growing and renewing 
within the ſaid Pariſh, &c. aforeſaid, or in 
any other place or places, Townſhips or Ham. 


Jets to the ſaid Rectory, Pariſh-Church or | 


Chappel of, &c. belonging or appertaining, or 
e be ſet, demiſe — let, __ part, «a 
or member of the {aid Rectory, Parſonage, Pa- 
riſh-Church or Chappel of, &e. aforeſaid : To 
have and to hold, &c. to the ſaid D. C. and 
his Aſſigns, from the Day of the date hereot, 
for and dur ing, and unto the full end and Term 
of, &c.. Yielding and Paying, &c. And the 
aid H. C. for him, &c. doth Covenant, &c. 
to and with the ſaid, &c. by theſe preſents 
That he the faid D. G. his, &c. ſhall and will 
yearly, during the ſaid Term of, &c. well and 
truly pay or cauſe to be paid unts the faid C. 
. &c. the faid yearly Rent of, &c. by even 
and equalportions, according to the true intent 
and meaning of theſe Preſents. And the ſaid 
C. M. tor him, 8c. doth Covenant, &c. That he 
hs ſaid C. . 8c. Yielding the Rent, and per- 
0 


rming the Covenants, which on his and their 


parts are to be done and. performed, during = 
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ſaid Term of, &c. ſhall and may peaceably and 
quietly have, held, uſe, occupy, _ and 
enjoy the ſaid, &c. without the lawful let, 
trouble or eviction of the {aid C. W. his Execu- 
tors, c. or of any other Perſon or Perſons 
whatſoever, claiming or to claim, by, from, 
or under him, them, or any of them. In Wit» 
neſs whereof, &c. * 5 


CCC 
A Leaſe of a Par ſonage for Term of Life. 


P34 Indenture, made, c. between F. F. 
Clerk, Parſon, Cc. of the one part, and 
H. H. of, Cc. of the other part, Witnellerh, 
That the ſaid F. F. for, and in Conſideration of 
the Sum of, Cc. whereof and wherewith the 
ſaid F. F. acknowledgeth himſelf ſatisfied; Cc. 
Hath demiſed, granted, ſet and to farm let, and 
by theſe preſents doth demiſe, c. unto the 
ſaid H. H. his Executors, Cc. all that his Re- 
ctory or Parſonage of P. in the County of, &c. 


with all and ſingular Hauſes, Glebe-Lands, and 


all and ſingular the Appurtenances, ſet, let, y- 
ing and being in P. aforeſaid, together with all 
manner of Tythes, as well perſonal as predial, 
and all Oblat ions, Profits and Commodities, 
8 b ariſing, or yearly coming in or out 

of the ſaid Rectory or Parſonage, (the Profits 
ariſing and coming by reaſon of, or from any Bu- 
rlal, unto the ſaid Parſon only excepted and 
relery*'d). To have and to hold the ſaid Recto- 
ry or Parſonage of P. with the Houſes and 
lebe-Lands thereunto belonging, together with 
all and ſingular the Tythes of Corn, * 
| "79 
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Hay, and privy Pythes, Offering, Oblat ions. 
and all — Profits md Commodities accruing, 
growing, or yearly ariſing or of right belonging 
to the {aid Rectory or Parſonage, (except as be. 
fore excepted) unto the faid H. E. his Executors, 
C5c. from the Day of the Date hereof, for and 
during ſo long time as the faid' F. E ſhallremain 
in his Natural Life; yielding and paying there. 
fore, yearly and every Year, unto the {aid F. 


F. or to his Aſſigns, the Sum of, c. of lawtul 
Money, Cc. at the Four ufual Feaſts in the | 


Lear; that is to fay, at theFeaſt of, &c. by even 
and equal Portions, In Witneſs whereot, Cc. 


P 
Reſgnation of a Benefice. 


Te all Chriſtian People to whom this preſent 
| Writing ſhall come; W.S. Clerk, and 
late Parſon of the Pariſh Church of T. in the 
County of K. ſend greeting in our Lord God 
everlaſting. Know ye, That 1 the ſaid T. for 
divers good and reaſbnable Cauſes and Conſide- 
rations me moving, have clearly reſigned and 
releaſed unto the Patron or Giver of the Parſo- 
nage of J. in the ſaid County of K. and Dioceſe 
of L. the free, and ample, and clear Diſpofi. 
tion, and Gift of the ſame Parſonage ; Together 

with all the Right, Demand or Title, which 
I might, ſhould or ought to claim or demand 
by any manner of means, tor, touching, or 1n 
any wiſe concerning the ſame Parſonage of T, 
by reaſon either of Nomination, Aſſignat ion or 
Deputation thereof, at any time heretofore to 


me made, granted or aſſigned. And I the ſaid 


. F. 


LFFERND IX 307 
. & do by theſe preſents promiſe and grant, 
and at no times hereafter, do make any Slain? 
of Claims, Challenge or Demand to the ſaid 
Parſonage, or to any Duties whatſoever apper- 
taining thereunto, might have grown due or 
payable unto me, by reaſon of the aforeſaid Par- 
ſonage of J. In Witneſs, Cc. 


No IX. 


| 1 rern ANN E's Patent or Commiſſion to the: 


Governours of Hey Charity to the Poor 
Clergy. 


ANN E, by the Grace of God of England, 
Scotland, France and Ireland, Queen, 
Defender of the Faith, Cc. To all to whom 
theſe preſents ſhall ,come, Greeting. As the 
Welfare andSupport of theChurch of England, 
as by Law Eſtabliſhed, have been always Our 
greateſt Care, ſo We have, ſince our Acceſſion to 
the Crown, frequently reflected on the miſerable 
Condition of a very great Number of the Clergyx 
of this Our Kingdom, by reaton of the mean 
and inſufficient Proviſion for their Maintenance. 
in ſeveral places, which tends very much tothe 
Ruin of this Church: And in regard that. the 
Arrears of Tenths due to Our Exchequer, upon 
!mall Re&ories and. Vicarages, could not be an- 
ſwered without great Difficulties and Hardſhips: 
to the poor Incumbents, and that ſeveral of 
thoſe: Churches (tor fear of. incurring the full: 
Payment of ſuch Arrears) were held in Seque- 
ſtration by Temporary Curates, without being. 


| regularly filled with Inſtitution and InduQion 3 


Ve were reſolved to do as much as in Us lay, 
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towards eaſing of the Clergy, and were graci. 
ouſly inclined to think, That the Miniſters who 


ſerved thoſe Cures might, in reſpe& of their Po. 
verty, be true Objects of Our Royal Compaſſion; 


and that it would tend to the Honour and good 
Diſcipline of the Eſtabliſned Church, if thoſe 
Benefices were fill'd with able Clerks, legally 
Inſtituted and Inducted: And to the Charitable 
Purpoſe aforeſaid, We figned a Warrant, to 


_ authorize Our Lord High-Treaſurer to diſcharge 


the Arrears of Tenths, due upon the ſmall Re. 
Cor ies and Vicarages, not exceeding Thirty 
Pounds per annum, by the moſt improved Va. 
luations of the ſame, on Condition that the 
reſpe&ive Churches were firſt filled with Inſli- 


tution and Induction: And Our Lord High- 


Treaſurer ſignified our ſaid Bountiful Intention, 
by Letter directed to our Archbiſhops and Bi- 


fthops accordingly : And in order to ſettle a Fund 
for increafing the Maintenance of the poor: 
Wel We commanded Our Right Truſty and 


Well-beloved Counſellor Sir Charles Hedges, 


Knight, one of Our Principal Secretaries of 


State, to deliver a Meſſage in Writing, ſigned 


by Us, to Our moſt Dutiful and Loyal Commons 
of England, in Parliament Aſſembled, declar-. 
ing, That We having taken into Our ſerious Con- 


fideration,themean and inſufficient Maintenance 
belonging to the poor Clergy, in divers parts ot 
this Kingdom, To give them ſome Eaſe, had 
been pleaſed to remit the Arrears of the Tenths 
to the poorClergy ; And that for Augmentation 
of their Maintenance, We would make a Grant 
of Our whole Revenue ariſing out of Firſt-Fruits 


and Tenths, as far as it then was or ſhould be- 
| come 
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come fre? from Incumbrances, to be applied to 
this purpoſe: And if the Houſe of Commons 
ef find any proper Method by which our 
good Intentions tothe poor Clergy might be made 


more effectual, it would be a great Advantage 


to the Publick, and very acceptable to Us, 
And whereas by an Act of Parliament made in 


the Second Lear of Our Reign, intituled, An 


Act for the making more effectual Her Maje- 
fty's Gracious 1 the Augmentation 
of the Maintenance of the Poor. Clergy, by 
Enabling Her Majeſty to Grant in Ferpetuity 
the Revenues of the Firft-Fruits and Tenths ; 
And alſo, for Enabling any other Perſons to 
make Grants for the 1 Purpoſe; Reciting, 
That- whereas at a Parliament holden in the 
Six and Twentieth Year of the Reign of King 
Henry the Eighth, the Firſt-Fruits, Revenues 
and Profits tor one Year, upon every Nomina- 
tion or Appointment to any Dignity, Benefice, 
Office, or Promotion Spiritua Within this 
Realm, or elſwhere within the faid King's Do- 
minions; And alſo a perpetual Yearly Rent or 
Penſion, amounting to the Value of the Tenth 
part of all the Revenues and Profits belonging 
to any Dignity, Benefice or Promotion- Spiritual 
whatſoever, within any Dioceſe of this Realm, 
or in Wales, were granted to the ſaid Kin 
Henry the Eighth, his Heirs and Succeſſors, _ 
divers other Statutes have ſince been made, 
touching the Firſt-Fruits and Annual Tenths of 
the Clergy, and the ordering thereof. And 
whereas a ſufficient Settled Proviſion for the 
Clergy, in many parts of this Realm, hath 
never yet been made, by reaſon whereof, divers 
mean 
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mean and ſtipendiary Preachers are in ma 
places entertained, to ſerve the Cures and 


officiate there; who depending for their neceſ. 
ſary Maintenance upon the Good will and Liking 
of their Hearers, have been, and are thereby un. 
der Temptation of too much comply ing, and 
ſuiting their Doctrines and Teachings to the 
Humours, rather than the Good of their Hearers, 
which has been a great occaſion of Faction and 
Schiſm, and Contempt of the Miniſtry : And 
farther mentioning, That foraſmuch as We 
taking into Our princely and ſerious Conſidera. 
tion, the mean and inſufficient Maintenance be. 
longing to the Cler 
Our Kingdom, have b-en moſt graciouſly pleas'd, 
out ef Our moſt religious and tender Concern for 
the Church of England, (whereof Our Self is the 
only ſupream Head on Earth) and for the poor 
8 thereof, not only to remit the Arrears of 
Our Tenths, due from Our poor Clergy, but alſo 
declare unto Our moſt Dutifu! and Loyal Com. 
mons, Our Royal Pleaſure, and Pious Deſire, 
That the whole Revenue ariſing from the Firſt- 
Fruits and Tenths oftheClergy, might be ſettled 
for a perpetual Augmentation of the Maante- 
nance of the ſaid poor Clergy, in places where 
the ſame is not already ſufficiently provided tor, 
(to the end that Our moſt Graeious Intentions 
may be made Effectual, and that the Church 


may receive 10 great and laſting an 0 | 
ur 


from Our parting with ſd great a Branch of 
Revenue, towards the better Proviſion for the 
Clergy, not ſufficiently provided for.) And to 
the intent Our fingular Leal tor the Sup 
theClergy, and the Honour, Intereſt, and future 


Secu- 


„ in divers parts of this © 


rt of 


fes, Benef 


- 
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* AT - 
Scurity of the Church, as by Law Eſtabliſhed, 
may fm wy all Ages, It 1s Enacted, 
That it ſhall and may be lawtul for Us, by Our 


Letters Patents under Our great Seal of Eng- 


land, to Incorporate ſuch Perſons as We ſhall 


therein Nominate or Appoint, to be one Body 
Politiek and Corporate, to have a Common. 
Seal, and perpetual Succefſions ; And alfo at 
Our Will and Pleaſure, by the ſame, or any other 
Letters Patents, to Grant, Limit or Settle, to or 
upon the {aid Corporation, and their Succeſſors 
ior ever, All the Revenue of Firſt-Fruits, and 
Yearly perpetual Tenths of all Dignities, Of 
ces and Promotions-Spiritual what. 
loever, to be applied and diſpoſed of, to and 
tor the Augmentation of the Maintenance of 
fuch, Parſons, Vicars, Curates and Miniſters, 
Officiating in any Church or Chappel within 
the Kingdom of England, Dominion of Wales, 
and Town of Berwick upon Tweed, where the 
Liturgy and Rites of the Church of England, as 
now Law Eſtabliſhed, are or ſhall Uſed | 

and Obſerved, with ſuch Lawful Powers, Au. 
thorities, Directions, 1 Appoint- 
ments, and under ſuch Rules and Reſtrictions, 
andin ſuch Manner and Form as ſhall be therein 
expreſſed: The Statute made in the Firſt 
Year of Our Reign, intituled, [An Act for the 


better Support of Her Majeſty's Honſhold, and 


/ 


Wo the Honour and Dignity of the Crown] or 


any other Law to the contrary in any wile not- 
withſtanding, Provided always, and it is 
thereby declared, That all and every the Sta- 


f (rites and Provifions, touching or concerning the 


Urdering, Levying, and true Anſwering and 
Pas we Payment, 
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Payment, or Qualification of the ſaid Firſt. 


Exuits and Tenths, or touching the Charge, 


charge or Alteration of them, or any of 


D 

2 orany matter or thing relating thereunto, 
which were in force at the time of making the 
ſaid Act, ſhall be, remain and continue in their 
full Force and Effect, and be obſerved and put 
in due Execution, according to the Penours and 
Purports of the fame, and every of them ; tor 
ſuch Intents and Purpoſes nevertheleſs, as ſhall 
be Contained or Directed, in or by the ſaid Lot. 
ters-Patents. Provided alſo, That the ſaid Act 
or any thing therein contained, ſhould not ex. 
tend to void, or any way impeach, or affect 
any Grant, Exchange, Alienation or Incum- 
brance at any time heretofore made, of or upon 
the ſaid Revenues of Firſt-Fruits and Tenths, or 
any part thereof; but that the ſame ſhall, du- 
ring the Continuance of ſuch Grants, Exchange, 


Alienation or Incumbrance reſpe&ively be and 


remain, of and in ſuch Force and Virtue, and 
no other, to all Intents and Purpoſes, as if the 


ſaid Act had not been made. And for the En- 
couragement of ſuch well diſpoſed Perſons, as 


ſhall by Our Royal Example, be moved to con. 
tribute to ſo Pious and Charitable a Purpoſe, 
and that ſuch their Charity may be rightly Ap- 
lied, It is alſo Ena&ed, That all and every 
rſon and Perſons, have in his or their own 
Right, any Eſtate or Intereſt in Poſſeſſion, Rever- 
ſion or Contingency, of or in any Lands, Tene- 


ments or Heredita ments, or any Property of or 


in any Goods or Chaitels, ſhall have full Power, 


| Licenſe and Authority, at his, her and their Will 


and Pleaſure, by Deed enrolled in ſuch n 
| * e an 
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and within ſuch time, as is directed by the Sta- 
tute made in the Twenty Seventh Year of the 


oe 
by Reign of King Henrythe Eighth, for Enrolment 
ito, of Bargains and Sales, or by his, her or their Laſt 
the Will or Teſtament in Writing, duly executed ac- 
\eir cord ing to Law, to Give and Grant to, and veſt 
put in the 1aid Corporation and their Succeſſors, all 
and ſuch his, her or their Eſtate, Intereſt or Pro- 
for perty in ſuch Lands, Tenements and Heredita- 
121] ments, Goods and Chattels, or any Part or Parts 
or. thereof, for and towards the Augmentation of 
ac the Maintenance of ſuch Miniſters as aforeſaid, 
ex. Officiating in fach Church or Chapel, where 
To the Liturgy and Rites of the {aid Church, are 
m. er fhall be fo uſed or obſerved, as aforeſaid, and 
pon having no ſettled competent Proviſion ns . | 
or 00 the ſame, and to be for that Purpoſe applie 
Ju. according to the Will of the ſaid Benefactor, in 
ige) and by: ſuch Deed enroll'd, or by ſuch Will or 
ind I Teſtament executed, as aforeſaid expreſſed: And 
and I in Default of ſuch Direction, Limitation or Ap- 
the 8 in ſuch manner, as by Our Letters- 
En- Patents ſhall be directed or appointed, as afore- 
ac fad: And ſuch Corporation, and their Succeſ- 
on. ſors, ſhall have full Capacity and Ability to 
oſe, purchaſe, receive, take, hold, and enjoy tor the 
Ap- purpoſes atoreſaid, as well from ſuch Perſons as 
ery ſhall be ſo charitably diſpoſed to give the ſame, 
wa as from allother Perſons as ſhall be willing to Sell 
ver. or Alien to the ſaid Corporation, any Mannors, 
* Lands, Tenements, Goods or Chattels, without 
for any Licenſe or Writ of 44 quod damnuum, The 
ver. Statute of Mortmain, of any other Statute or 


Vin Law to the cohtrary not withſtanding. Pro. 
vided always, That the * act, or ahy thing 
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therein contained, ſhould not extend to enable 
any Perſon or Perſons being within. Age, or of 
29#-ſane Memory, or Women-Coverts, with. 


out their Huſbands, to make any ſuch Gift, 
Grant or Alienation; Any thing in the faid 


Act contained to the contrary notwithſtanding, 
as in, and by the ſaid Act of Parliament may 
more at large appear. Now know ye, That We, 
to the end Our ſaid Gracious Intentions may be 
made Effectual, and that the Church may receive 
a Great D ne tram, ur part. 
ing with the aid Revenue of our Firſt-Fruit 
and Tenths, towards the better Proviſion for the 
Clergy not ſufficiently provided for, and purſu. 
ant to the ſaid Act of Parliament, of Our eſpe. 
cial Grace, certain Knowledge,and meer Motion, 
have Made, Appointed, Nominated, Conſtituted 
and Eſtabliſhed, and by theſe Preſents, for Us, 
Our Heirs and Succeſſors, do Make, Appoint, 
Nominate, Conſtitute and Eſtabliſh, Our moſt 
Dear Conſort Prince George of Denmark, Our 
High-Admiral and Generalullimo of all Our 
Forces; the moſt Reverend Father in God Our 
Right Truſty and Right Entirely beloved Coun- 
Ghar Thomas Lord Archbiſhop of Canterbury, 
and the Archbithop of Canterbury for the time 
being; Our Right Truſty and Welbe loved Coun- 
ſellor Sir Nathan Wri bt, Knight, Keeper ot 
Our Great Seal of England; the moit Reverend 
Father in God Our eight Truſty and Welbe. 
loved John Archbiſhop of York, and the Arch- 
biſhop ot Tor for the time being; Our Right 
Truſty and Welbeloved Counſellor Sidyey Lord 
Godolphin, Our High-Treaſurer of England; 


and 


Our Right Truſty and Right Welbeloved Couſin 


AP END IATX e: 
le azad Counſellor Thamas Earl of FPembrote and 
of. W Montgomery, Our Preſident of Our Council; 
b. Our Right Truſty and Right Entirely: beloved | 
tt, W Couſin and Counſellor ahn Duke of Normauby 
id and Buckingham, Our Keeper of Our Privy-Seal; 
Our Right Truſty and Rigbt Entirely beloved 
ay I Couſins and Counſellors William Duke of De. 
Ve, ¶ zonſbire, Our Steward of Our Houſhold: ; 
be I Charles Duke of Somerſet, Our Maſter. of Our 
ve I Horſe; Fames Di oft Ormond, Our Lieutenanr- / 
t. Genera! and General-Governor of Our King. | 
dom of Ireland; Charles D. of Bolton, Main. 
hardt. Duke of Sghomberg, Thomas Duke of 
Leeds, John Duke of Mariborough, Our Captain- 
General of all and fingular our Forces, and 
Maſter - General of Our Ordnance; Our Right 
Truſty- and Right Welbeloved Couſins and 
Counſellors Robert Earl of Lindſey, Our Great 
Chamberlain of England; Charles Earl of Ca. 
lie, Eart-Marſhal:of England, during the 
Minority of the Duke of Norfolk; Henry Earl of 
Kent, Our Chamberlain of Our Houſhold ; 
Charles Earl of Dorſet and Middleſex, George 
Earl of Northampton, Charles Earl of Man. 
cheſter, Thomas Earl ot Stamford, Thomas Ear} - 
0 Thauet, Charles Badaile Earl of Radnor, 
Charles Earl ot Berkley, Daniel Earl of Vor. 
ting han, Laurence Earl of Rocheſter, Mon- 
tague Earl ot Abingdon, Our Conſtable of the 
Tower of London; Ralph Earl of Montague, 
Richard Carl of Scarborough, Fraucis Earl of 
Bradford, Treaſurer of Our Houſhuld; Edwærd 
| Earl of; Ferſey, Richand Eart:ofi Ranelagh in 
ur Kingdom of Felaud; Our Right Truſty 
ulin and Welbeloyed Couſin 8963 * 
1 d. 
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Lord Viſcount Weymouth ; the Right Reverend 
Father in God Our Right Truſty and Welbeloy. 
ed Counſellor Henry Biſhop of London, and 
the Biſhop of Loullon for. the time being: Our 
Right Truſty and Welbeloved Counſellors 
Robert Lord Ferrers, Thomas Lord Wharton, 
John Lord Pawlet, Robert Lord Lexington, 
William Lord Dartmouth, John Lord Gran. 
vide, Heneage Lord Guernſey, John Lord 
Gower, Thomas Lord Coningsby, of the King. 
dom of - I-el ind'; Robert Harley, Eſq; Speak. 
er of the Houſe of Commons, and one of Our 
Principal Secretaries of State, and the Speaker 
of the Houſe of Commons for the time War; 
Peregrine Bertie; Eq; Our Vice Chamberlain 


of |Our Houſhold; Henry Boyle, Eſq; Chan- 


cellor and Under-Treaſurer of our Exchequer ; 
Thomas Manfel,” Eſq; Comptroller of Our 
Houſnold; Sir Charles Hedges, Kt. one of Our 
Principal Secretaries of State, Sir John Holt, 
Kr. Chief Juſtice of Our Court of Queen.. 
Bench; Sir John Trevor, Kt. Maſter of the Rolls, 
and the Maſter of the Rolls for the time being; 


Sir Thomas Trevor, Kt. Chief Juſtice of Our 


Court ot Common Pleas ; Sir George Rook, Kt. 
Vice-Admiral of England; Sir Edward 2 
9x##, Baronet, James Vernon, Eſq; John 
Smith, Eſq; and John How, Eſq; and all and 
every the Privy Counſellors of Us, Our Heirs, 


and Succeſſors for the time being; All and every 


the Lieutenants, ot, in, and for the feveral 
Counties within Our Kingdom of England and 
Dominion of ales, now and tor the time be- 
ing; All and every the Cuftodes Rotuloruni for 


the ſeveral Counties within Our Kingdom of 


Ez gland . 


C 
England: The Reverend Fathers in God, Va- 
thaniel Biſhop of Durham, Peter Biſhop of 
Winobeſter, William Biſhop, ef Landaff, Wil- 
lien Biſhop of Worcefter, Thomas Biſhop of 
Rocheſter, Jonathan Biſhop of Exeter, Gilbert 
Biſhop of Sarum, Humphrey Biſhop of Here- 
ford, Nicholas Biſhop. of. beter, Simon Bi- 
ſhopot Ely, John Biſhop of Litghfield and Co- 

ventry, John Biſhop o Norwich, Richard Bi- 
ſhop of Peterborough, Edward Biſhop ofGloy- 
9 0th John Biſhop of Briſtol, Fames Biſhop of 
Lincoln, John Biſhop of Chicheſter, Willi an 
Biſhop: ot Oxford, John Bithop of Bangor, 
V:illiam Bithop ot Carlifte, George Biſhop ot 
Bath and Wells, William Eiſliop of St. Aſaph, 
and all and every the Biſhops of; the ſeveral 
Dioceſes atoreſaid, tor the time being: and 
the Biſhop of St. Davids for the time being; the 
Deans of the ſeveral Cathedral-Churches with- 
in our Kingdom of England and Dominion of 
Wiles, now, and for the time being; Our 
Truſty and Welbeloved Sir Littleton Powis, - 
Sir Henry Gold, and Sir John Powell, Knights, 
Juſtices of our Court ot Oneens- Bench, and 
the Chief Juſtice, and other E ot the 
Court of Vueens Bench, for the time being; 
Our Truſty and Welbeloved Sir Edward Nevuil, 
Sir John Blencoe, Knights, and Robert Tracy, - 
Eſq; Juſtices of Our Court of Conmon-Pleas, 
and the Chief Juſtices, and other the Juſtices 
ok the Court of Cammon-Fleas, for the time be- 
ing; Our Truſty and Welbeloved Sir Edward 
Ward, Kt. Chief Baron of Our Court of Exche- 
quer, Sir Thomas Bury, Kt. Robert Price, Ek; 
and John Smith, Eſq; other the Barons of Our 

| 88 3 = Court 
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Court of Excheqvey, and the Chief Baron, and fior 
other the Barons of the Court of Exchequer, tor Sa 
the time being; Our Truſty and Welbeloved £ Pol 
Sir Thomas Powel, Kt. Sir Salut hie! Lovel, Kt. wit 
Our Serjeants at Law; Sir Edward Northey, Kt. ¶ Sea 
Our Attorney-General; Sir Simon Harcotert, Kt. the 
Our sSolieitor- General; and the Serjeants at Law, the- 
Attorney. General, and Solicitor-Genetal of Us, I in L 
Our Heirs or Succeſſors for the time being; for 
Sir Jahn Coole, Kt. Doctor of Laws, Our Advo- I fich 
cate-General, and the Advocate-General of Us, diſp 
Our Heirs and Succeſſors tor the time being; the fha! 
Chancellors and Vice-Chagcellors of the Tuo Þ faid 
Univerſities of Oxford and Cæmbridge, now, MW nors 
and for the time being; Our Truſty and Wel. Cha 
be loved Sir John Parſons, Kt. Mayor ef Our ture 
City of London, and the Mayor of the City of Nan 
Rondon for the time being; all and every the ¶ Ou 
Aldermen of the City of London, now, and tor W Maj 
the time being; the Mayor of the City of Tort FF their 
for the time being; and all and every the Mayors ¶ and 
of the reſpective Cities within Our King om 
of England, now, and for the time being, to be W of R 
One Body-Politick and Corporate ofthenifelves, I befo: 
in Deed, and in Name, by the Name of, The Co. Mini 
vernors of the Bounty of Queen Anne, for the ¶ in all 
Augmentation of the Maintenance of the Poor and 
Clergy ; And them One Body Politick and Cor- FF Kind 
rate in Deed and in Name of The Governor: and 
of the Bounty of Queen der 2 the Augmen- ¶ porat 
ation of the Maintenamce of the Poor Clergy. land, 
We do for Us, Our Heirs and Succeſſors, make, ¶ may 
create, ere, eſtabliſh, and confirm for ever, by Il ſeſs, 
theſe Preſents ; And by the fame Name, the) M b ſi 
and their Succeſſors ſhall have perpetual _ - W Mann 
# LT#%- of 4 — ; ; Ions | 
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their Sueceſſors ſhall and may ſuc and implead, 
and be ſued and inplkadeg, and anſwer and 
defend, and be anſwered and defended in Courts 

of Record, or any other Place whatſoever, and 
before whatſoever Judges, J Rices, Officers and 
Miniſters of Us, Our Heirs and Succeſſors, and 
in all and ſingular Pleas, Actions, Suits, Cauſes, 
and Henratios whatſoever, of what, Nature or 
Kind ſoever, in as ample and beneficial Manner 

ind Form as any other Body-Politick and Cor- 
porate, or any other the Liege People of Eng- 
land, being Perſons able and capan e in Law, 
may or can have, take, r.ceive, hold, keep, pofſ- 
eſs, enjoy, ſue, implead, defend, or anſwer, or 
be { ued; impleaded, defended or anſwered in any 
manner or Wife, and ſhall and may do and ex- 
Fadhes - ecute -* 


ecute all and ſingular other Matters and Thin 

by the Name aforeſaid, that to them ſhall or 
may appertain to do, by virtue of the ſaid Ad, 
or of theſe Preſents, or otherwiſe. And for the 
Ends and Purpoſes before expreſſed, and purſu. 
ant to, and by virtue of the ſald Act of Parlia. 
ment, We have Given and Granted, and by theſe 
Prefents for Us, Our Heirs and Succeſfors, do 
Give and Grant unto the faid Governars of the 
Bounty of Queen Anne, for the Augmentation 
of the Maintenance of the Poor * hereby 
Conſtituted, and their Sueceſſors, All the Re. 
venues of Firſt-Fruits, and Yearly Perpetual 
Tenths of all Dignities, Offices, Benefices and 
| 31 ritual whatſoever, payable to Us, 
Our Heirs oy COPS, by virtue of the ſaid 
Act of Parliament made in the Six and twentieth 
Year ofthe Reign of King Henry the Eighth, of 
by virtue of an Act of 1 made in the 
Furſt Year of the Reign of the late Queen Eliza. 
Beth, tor Reſtitution of Firſt Fruits and Tenths 
to the Crown, or by virtue of any other Act or 
Acts of Parliament whatſoever, and all Arrears 
of the faid Firſt-Fruits and Tenths now due and 
undi ſcharged (other than the Arrears ot the 
Tenths due upon the ſmall Rectories and Vica- 
rages, under the Yearly Value of Thirty Pounds 
per Annum, by Us, as aforeſaid, directed to be 
diſcharg*d) to be applied and diſpoſed of by the 


ſaid Governors hereby conſtituted, to and for 
the Augmentation of the Maintenance of ſuch 
Parſons, Vicars, Curates, and Miniſters Officia- 
ting in any Church or Chapel, within the King- 
dom of England, Dom inion of Wales, and Town 
FB wick upon Tweed, where Bats * and 

b | Ites 


eſtabliſned, or ſhall be uſed and ob 


and in ſuch Manner and Form, as ſhall be eſta- 


bliſhed purſuant to theſe Preſents: And for the 
Fre managing, and directing the 
1a 


Affairs of the faid Corporation, We do hereby 


for Us, Our Heirs and Succeffors, grant unto the 


Governours of the Bounty of Queen Anne, tor 
the Augmentation of the Maintenance of the 
poor Clergy, and their Succeffors; and We do 
hereby erdain, will PU AP 


as conveniently may be, after the Date of theſe 


Preſents, all 9 e Perſons herein betore- 
named, and conſtituted Governors, as aforeſaid, 


do aſſemble and meet together in the Room 
commonly called The Prince's Chamber, adjoin- 
ing to the Houſe of Lords, or lame other conve- 
nient Place, within Our Cities ef London or 
Weſtminſter, or the Suburbs thereof as ſhall 
in that Behalf be appointed by. any Seven or 
more of the Governors hereby Conſtituted 
(whereof We will that any one. of the Privy- 
Council of Us, Our Heirs and Succeſſors, and 
any one of the Biſhops aforeſaid, or any one of 
the Judges of any of the Courts at Feſftminffer, 
of the ſaid Council Learned in the Law, of Us, 
Our Heirs or Succeſſors, ſhall be Three) to treat 
and conſult concerning the Buſineſs and: Affairs 
of the ſaid Corporation, and 8 Rlile and 
Government thereof, and the fait 

tion of Our Royal Bounty aforeſaid. And We 
do farther, by theſe Preſents, for Us, Our Heirs 
and Succeſſors, will, auth tze,-requireand com- 


mand.t e. Aid Governors, and their Succeſſors, 
„ La LO TSS Þ Wu" SEE 2 5 n | from 
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Rites of the Church of Fugland, as now by Law, 

obſcrved, 
under ſuch Rules, Reſtri&ipns, and Directions, 


point, That, as ſoon 
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from time to time, to ſummon, appoint, hold; 
and keep Four General Courts at leaſt in every 
Year, at any convenient Place or Places afore. 

faid (Notice being in that Behalf firſt given, b 
inſerting the ſame in the Gazette, or otherwiſe, 
Fourteen Days before the Tloldung of every ſuch 
General Court; one of the faid Four General 
Courts to be held and kept in the Month of De. 
cember; another in the Month of March; ano. 
ther in the Month of June; and another in the 
Month of September. And We do alſo will, and 
by theſe Preſents for Us, Our Heirs and Succeſ- 
ors,. do grant and orda in, that all the ſaid Go- 
vernors, tor the time being, or ſo many of. them 
as ſhall at any time or times be aſſembled or met 
rogether, as aforeſaid, being not leſs than Seven 
in Number, at one Meeting, or Affembly in ſuch 
General Court (of whom any one of the Privy. 
Council of Us, Our Heirs or Succeſſors, and any 
one of the Biſhops aforeſaid, and any one of the 
Judges aforeſaid, for the time being, or the faid 
unkel learned in the Law, of Us, Our Heirs 
and Succeſfors, We will ſhall be always Three] 
Mall be, and be called a General Court of the 
faid Corporation; and that in ſuch General 
Courts, the ſaid Governors and their Succeſſors 
ſhall, and may. do anddifpatch, by majority of 
Votes, any Buſineſs relating to the Government 
and Affairs of the ſaid Corporation'; and alſo. 
hear, debate, and determine any Complaint or 
Matter that ſhall be brought or exhibited in the 
faid Court, touching the Affairs of the ſaid Cor- 
porat ion, and ſhall, and may call ta their Aid 
and Aſſiſtance, fuch Perſons as- the ſaid General. 
Court, or the major part of them, —” as 
IC» 
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Privy: 


aforeſald, ſhall think fit, to aid, aſſiſt, and adviſe 


the ſaid Governors hereby conſtituted, and their 


Succeſſors, in the due Execution of the Powers 


323 


and Authorities hereby granted. And for the 


S-# 4 * $ 


better ordering and managing the Affairs of the 


laid Corporation, We do hereby, for Us, Our 


Heirs and Succeſſors, grant, authorize, and ap- 


o 
4D 


point, That the Governors of the ſaid Corpora- 


— 
— 


tion hereby conſtituted, and for the time being, 
or any Seven or more of them (of whom Three 


ot more to be ſuch as aforeſaid} ſhall and may, 


from time to time, as often as they ſhall think +» 


fit, erect, nominate, and appoint ſuch, and fo 


*4 


many of the Governors of the ſaid Corporation, 


for the time being, as they ſhall judge expedient, 
to be Committees of the {aid.Corporation, for 
the better diſpatching, and more ealy managing 


1 
L 


and carrying on the Purpoſes a foreſaid, and the 


true Intent and, Meaning of theſe Preſents; and 


to inveſt ſuch Committees with ſuch Powers, as 
the Governors of the {aid Corporat ion, aſſembled 


5 


in a General Court, or the ma jor part of them 


fo aſſembled, ſhall think fit to intruſt them with, 


purſuant to Powers hereby given to the Gover. - 
1 conſtituted = And 


dors herein be fore- na med an 


for the better effecting Our Will and Pleaſure in 


theſe Preſents declared, We do for Us, Our Heirs 


and Succeſſors, aut horize and command, The G. 


vernors of the Bounty of Queen hnne, for the 


Augmentation of the Maintenance of the oon 


Clergy, at their firſt, pr ſome other ſubſequent - 


— 


Meeting or Meetings of the ſaid Governors here- 


by conſtituted, or ſo many of them as ſhall then 


— 


meet and be preſent (of whom any one of the 


privy- Council aforeſaid, for the time being, and 
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any one of the Biſhops aforeſaid, for the time be. 
ing, and any one of the Judges aforeſaid, for the 
time being, or of the {aid Counſel learned in the 


Law, of Us, Our Heirs and Succeſſors forthetime I 


being, We will ſhall be Three at the leait) to con. 
ſider of, conſult, adviſe, agree upon, draw up, 
1 wa and propoſe in Writing to Us, Our Heirs 
or Succeſſors, ſuch proper and neceſſary Rules, 
Methods, Directions, Orders and Conſtitutions, 


as the ſaid Governors, or any Seven or more of 


them, as aforeſaid, for the time being, ſhall in 
their Diſeretions judge moſt convenient to beob. 
ſerved, for and towards the better Rule and Go. 
vernment of the ſaid Corporation, and the Mem. 
Hers thereof; and the receiving, accounting 
tor, and managing all and every the Reveaues 
hereby granted, or mention*d to be granted, as 
aforeſald, and all Arrears thereof; and alſo tor 
and concerning the Diſtribution, Paying and 
Diſpoſing of the ſame, and all other Gitts and 
Benevolenccs, that ſhall or may be given or be- 
queathed to the ſaid Corporation for the chari- 
table Ends aforeſaid, for the Augmentation of 
the Maintenance of the poor Clergy aforeſaid; 
and ſuch Rules, Methods, Orders, Directions 
and Conſtitut ions, as ſhall be fo propoſed, and 
Mall be approved, altered or: amended by Us, 
Our Heirs or Succeſſors, and ſo ſignified and de- 
clared by Us, Our Heirs or Succeſſors, under 
Our or Their Great Seal, We will and {hall be 
the Rules, Method, Directions, Orders and 
Conſtitutions, by which The Governors of the 
Bounty of Queen Anne, for the Augmentation 
af: the Maintenance of the Poor Clergy, and 


their Succeflors, ſhall receive, manage, govern, 


app!y 


I hee. 


% 


UPPENDIE 3 
apply and diſpoſe Our ſaid Royal Bounty, and 
nee Gitts _= Benevolences, which ſhall or 
may hereafter be given. or bequeathed to theſaid 
Corporation, where. the. Donors thereof {hall not 
particularly direct the Application thereof, to 
and for the. Increaſe of the Maintenance of ſuch. 
Parſons, Vicars, Curates, and Miniſters Of, 
ciating in any Church. or Chapel. within the 
Kingdom of England, Dominion. of Wales, or 
Town of Berwick upon Tweed, where the Li. 
turgy and Rites of the Church of England, as 
now by Law Eſtabliſned, are. and ſhall be uſed 


and obſerved, for whom a Maintenance 1s not 


already ſufficiently provided. And for the bet. 


ter enabling the Governors of our Bounty atore. 
faid,. to perform Our Will and Pleaſure herein 
before expreſſed, We do hereby for Us, Our 
Heirs and Succeſſors, authorize and require Our 
Keeper of Our Great Seal of England now being,. 
or the Lord High-Chancellor of England, on 
Keeper of the Great Seal of England for the time 
being, upon the Requeſt of the ſaid Governors 
hereby conſtituted, or any Seven or more of 
them (of whom any One of the Privy-Council 
aforeſaid, for the time being, and any one of 
the Biſhops aforeſaid, for the time being, and. 
any one of the.Judges, and of the Counſel Learn- 
ed in the Law, as atoreſaid, for the time being, 


We will ſhall be Three) to iſſue. out. Writs ot. 


nnz, under the Great Seal of England, 
unto all and every, or any the. Counties and 
Cities in England and Wales, to be directed to. 
flich and ſd many Perſons, as the ſaid Keeper of 
the Great Seal o e now and for the time 
being, or. the Lord High-Chancellor of England 
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for the time being, ſhall nominate, aſſign or 


appoint, thereby authorizing and requirin 
them, or any Three or more of them, an 
giving them full Power and Authority, by the 
aths of good and lawful Men, and by all other 
lawful Ways and Means to'enquire and find out 
(and likewiſe the faid Governors hereby named 
and conſtituted, and any Seven or more of them, 


are hereby commanded and authorized to en- 
quire, find out) and inform themſelves by all. 


lawful Ways and Means, of the true Yearly 
Value of the Maintenance of every Parſon, VI. 


car, Curate and Miniſter, Officiating in any 


ſuch Church or Chapel, Within ſuch Counties 
and Cities where the Liturgy and Ritès of the 


Church of England, as by Law Eſtabliſhed, are 


or ſhall be uſed and obſerved, from whom a 


Maintenance of the Yearly Value of Eighty. 


Pounds is not ſufficiently provided, and the 
Diſtances of ſuch Churches and Chapels from 
Our City of Loudon, and which of them are in 
Towns Cor po 
not, and how the ſeveral Churches and Cha- 
pels are ſupplied with Preaching-Miniſters, and 
where the Incumbents have more than one Li- 


4 - 


the Augmentation of Maintenance, where 
the ſame = be found neceſſary. And We do 
farther Here 


authorize and require the ſaid Governors, now 


and for the time being, or any Seven or more of 
them (of whom We will that any One of the 
Privy- Council aforefaid, for the ti e being, and 
any one of the Biſflops aforeſaid, for the time 
being, and any one of the Judges aforeſaid, * ö 
2 Þ 


e, or Market-Towns and which 


8 ſome Courſe may be taken for provid- 
oh 


y for Us,. Our Heirs and Succeſſors, . 


ceffors, a true State and Account of the Year] 
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of the ſaid Counſel Leatned in the Law, of Us, 
Our Heirs or Succeſſors, be Three) from an 
after ſuch Enquiry had and made, as aforeſaid, 
to Prepate and lay before Us, Our Heirs or Suce 
Values of the Maintenance of all ſuch Parſons, 
Vicars, Curates, and Miniſters aforeſaid, and | 
alfd of the prefent Yearly Values of the faid 
Firſt-Fruits and Tenths, and the Afrears there. 
of, hereby granted for the Augmentation of the 
Maintenance of the Poor Clergy aforeſaid; And 
alſo of ſfuch Penſions, Payments, or other 
Charges, as. are now granted and payable. out 
of the aid Firſt-Fruits and Tenths, by Letters. 
Patents, or otherwiſe therewith charged, to 
the end, that the ſame being ſatished and dif. 
charged, Our ſaid Royal Bounty may be appli. 
ed and diſpoſed to, and amongſt ſuch. of the 
Poor Clergy, the Augmentation of w hoſe Main- 
tenance Wal appear to be moſt neceſſary. And 
tor the better managing, ordering, and govern- 
ing the fairs of the {aid Corporation, We do 
by theſe Preſents for Us, Our Heirs and Succeſ- 
lors, grant to the ſaid Governoursof the Bounty 
Queen Anne, for the Augmentation of the 
Aaintenance of the Poor Clergy and their Suc- 
celſors; And do hereby ordain and appoint, That 
there ſhall be from time to. time tor ever, One 
able and fufficient Perſon. to be nominated aud 
choſen, as is herein after expreſſed; who ſhal 
be, and be called Seeretary of the Governors of 
the Bounty of Queen Anne, for the Augmentas-. 
tion of the Maintenance of the Poor Clergy, 
and who ſliall act and perform all ſuch Matters, 
and Things, for and on behalf of the faid Cor- 
EY | poration, 
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ration, as ſhall be found requiſite and neceſ: 
ry to be executed and performed by him in 
ſuch Office: And for the better Execution of 
Our Will and Pleaſure in that behalf, We have 
named, conſtituted'and appointed, and by theſe 
Preſents, for Us, Our Heirs and Succeſſors, do 
name, conſtitute and appoint Our Truſty ang 
Welbeloved John Chamberlain, Eſq; tobe the 
Hrſt and preſent Secretary to the Governors of 
the Bounty of * Anne, for the ſaid Aug. 
mentation of the Maintenance of the Poor 
Clergy, who ſhall continue in the ſaid Office of 
Secretary, during the Pleaſure of the Governors 
of the Bounty of Queen Anne, for the Augmen. 
tation of the Maintenance £4 the Poor Clergy, 
And We do farther, by theſe Preſents, for Us, 
Our Heirs and Succeſſors, grant unto the fi 
Governors of the Bounty of Queen Anne, for 
the ſaid Augmentation of the Poor Clergy, and 
to their Succeſſors, that they and their Succeſſors 
ſhall, and may have One able and ſufficient Per. 
fon to be nom inated and choſen, as is herein af. 
ter ment ioned, who ſhall be, and be called Trea- 
furer to the Governors of the Bounty of Queen 
Anne, for the Augmentation of the Marnte- 
nance of the Poor Clergy ; and alſo ſuch infe- 
rior Officers, Subſtitutes and Servants, as the 
faid Governors for the time being, aſſembled in 
a Genera! Court, ſhall by a Majority of Votes 
think fit to chuſe and elet ; which inferior Of- 
ficers and Subſtitutes ſo elected, We will and 
ordain for Us, Our Heirs and Succeſſors, ſhall 
continue in their ſeveral and reſpective Offices, 
during the pleaſure of the faid Governors tor 
the time being: And We have alſo e 8 
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ſtituted and appointed, and by theſe Preſents, 
tor Us, Our Heirs and Succeſlors, do name, con- 

ſtitute, and appoint Our Truſty and Welbelo- 
ved Edward Teniſon, Senior, Gentleman, to be 
the firſt and preſent Treaſurer to the Governors 
of the Bounty of Queen Anne, for the Augmen- 
tation of the Maintenance of the Poor Clergy, 
to continue in the {aid Office of Treaſurer du- 
ring the pleaſure of the Governors of the Boun- 
ty of Queen Anne, for the Augmentation of the 
intenance of the Poor Clexgy ; and tarther, 
We do by theſe Prefents for Us, Our Heirs and 
Succeſſors, grant unto the ſaid Governors of the 
Bounty of Queen hnne, for the Augmentation 
of the Maintenance of the Poor Clergy, and 
their Succefſors, full Power and Authority from 
time to time, as often as it ſhall happen that 
any Secretary or Treaſurer to the ſaid Governors 
mall die, or be removed from his, or their re- 
ſpecti ve Offices a foreſaid, or whoſe Office or Of- 
ces. ſhall otherwiſe become void; to elect and 
chuſe, by a Majority of Votes of ſuch Gover- 
nors as ſhall be aſſembled in a General Court, 
ſome other fit Perſon or Perſons into the Office 

or Offices of him or them who ſhall ſo die or be 
removed, as aforeſaid, or whoſe Office ſhall o- 
therwiſe become void; which Perſon or Perſons 
to be ehoſen, ſhall continue in his or their Office 
or Offices whereunto he or they ſhall be ſo elect- 
ed, during the pleaſure of the Governors. Pro- 
vided always, and We do by theſe Prefents tor 

Us, Our Heirs and Succeſſors, Ordain and Ap- 
beim, That the ſaid ohn Chamberlain and 
:dward Teniſon herein beforenamed and con- 
flituted, to be the firſt and preſent A. and 
rea- 
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Treaſurer to the Governors hereby incorporated, 
and their Succeſſors; and alſo every Secretary 
and Treaſurer hereafter to be elected, ſhall, be. 
fore they take upon them the Execution of their 


ſeveral Offices reſpe&1vely, take their Corporal 


Oaths for the due and faithful Execution of their 
ſeveral Offices, before any Seven'or more of the 


Governors aforeſaid, for the time being, in a 


General Court of the aid Corporation, who ate 
_— authorized and required to give and ad- 
miniſter to them the ſaid Oaths from time to 
time accordingly. And the preſent Treaſurer, 
and every future Treaſurer, ſhall give ſuffici. 
ent Security to the ſaid Corporation for his 
faithful Accounting for the Moneys he or they 
ſhall receive by virtue of the ſaid Office. And 

having no dpubt-that not only the Governors 
herein beforenamed and conſtituted, but alſo 3 
2 Number of other Our good Subjects will 

e diſpoſed to follow Our Example, and will 
with: great Chearfulneſs and Readineſs contri- 
bute to the farther Augmentation of the Main» 
tenance of the Poor Clergy, We do by theſe Pre- 
ſents, for Us, Our Heirs and Succeffors, Autho- 


rize and Impower The Governors of the Bounty) 


of Queen Anne, for the Augmentation of the 
Maintenance of the Poor Clergy, to take and 
receive from ſuch of Our good Subjects, as ſhall 
be piouſly inclined to contribute to the Increaſe 
of Our Royal Bounty to thePoor Clergy, with 
ſuch voluntary Gifts, or Subſcriptions of any 
Sum or Sums of Mon<y, Goods or Chattels, or 


of, or for any Eſtate, or Iutereſt, in any Mannor, 


Lands, Tenements, Rents, Hereditaments, or 
other Matters, or any. things wharſoever, which 
any 
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any Perſon or Perſons, Bodies Politick or Cor- 
porate, ſhall be willing to Give, Limit, Appoint 
or Beſtow, tor or towards the farther Augmen- 
tation of the Maintenance of the Poor Clergy : 


„% ws +S- 


furtherance of the Bounty and Charity afore- 
laid, And farther We do hereby, for Us, Our 
Heirs and Succeſſors, give full Power and Aut ho- 
rity unto the Governors aforeſaid, and their Suce 
celſſots from time to time, and at all times here. 
after, to admit into the ſaid Corporation here. 
by Erected and Conſtituted, all and every ſuch 
Perſon or Perſons, who ſhall be piouſly diſpoſed 
toContribute towards the farther Augmentation 
of the Maintenance of the ſaid poor Clergy, and 
the Advaticing fo good a Work, as the faid Go. 
vernors, in a General Court of the ſaid Corpora- 
tion, ſhall think fit to admit; which Perſon or 
Perfons, when he is admitted into the ſaid Core 
poration, ſhall be, and be deemed, called and 
reputed Members of the ſaid „ 
rom 
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from time to time ſhall and may Vote and A& ceſſar 
in as ample Manner and Form, and have and the I 
en joy ſuch and the ſame Powers, Privileges and all an 
Authorities, as the other Governor or Governors I vho { 
of the ſaid Corporation herein before- named, I neus, 
may Vote and Act, have, enjoy and perform, MW UF o 
by Virtue of theſe Preſents. And We do here. the f. 
by, for Us, Our Heirs and Succeſſors, Autho. and 8 
Tize and power the Governors hereby Conſti. W mand 
Tuted, and their Succeſſors, or any Seven or more IM Anne, 
of them (of whom any one of the Privy-Council W 14nc« 
aforeſaid, for the time being, and any one of ¶ cauſe 
the Biſhops aforeſaid, for the time being, and Pore 
any one of the Judges, or of the Counſel Learn. I ſubſci 
ed in the Law, of Us, Our Heirs or Succeſſors, MW any ! 
as aforeſaid, to be Three at leaſt) in caſe they I other 
mall find the ſame neceſſary tor carry ing on — 
perfect ing the pious Intentions and Deſigns of W Good 
this Our Royal- Charter, by Inftruments af them 
Writing, under the Seal of the ſaid Corporation, W app© 
to Depute and Subſtitute ſuch; Perſons as they MW Mem 
mall think fit to intruſt to take ſuch Subſcrip- I Perſo 
tions, as aforeſaid, and to collect and bring in aid, 
the Moneys which ſhall be contributed, be. Corp 
queathed, deſigned or appointed for the Ends I ty in 
and Purpoſes , to the Hand of the Trea · I Pleat 
ſurer to the ſaid Governors, for the time being, Heir. 
and to diſplace or diſcharge ſuch Subſtitutes or Iſ thori 
Deputies, or any of them, and to appoint others © Trea 
in the place of them, or any of them, from time I ing, 
to time, as the faid Governors, or any Seven or iſ Rece 
more of them, (of whom. Three or more to be Prof 
fuch as aforeſaid) ſhall fee cauſe ; and alſo to them 
ſettle, eſtabliſh, and appoint ſuch Cheques, I fort 
Comptrols and Orders, as they ſhall think ne- Diſc. 


I 
ceſſary or ſafe for the full and due charging of 
the Treaſurer, and alſo the ſaid Deputies, and 
all andevery other Perſon and Perſons whatever, 
who ſhall receive or be chargeable with any Mo- 
ney's, or other Profits for the faid Charitable 
Uſe or Purpoſe, to anſwer, pay, or account for 
the fame. And We do hereby for Us, Our Heirs 
and Succeſſors, Authorize, Require, and Com- 
mand the ſaid Governors of the Bounty Queen 
Anne, For the Augmentation of the Mainte- 
nance of the Poor Clergy, from time to time, to 
cauſe to be entred in a Book, to be kept for that 
purpoſe, the Names of the Perſons who hall 
ſubler ibe or contribute, give, deviſe, or appoint 
any Moneys, or any real or perſonal Eſtate, or 
other Matters or Things towards this charitable 
and good Deſign, with the Sums of Money, 
Goods, Chattels, Eſtates, or other Things hy 
them reſpectively contributed, given, le . 
appointed or deviſed, to the End a 5 3 
Memorial may be made of ſuch welbditpoſed a 
Perſons who ſhall become Bene factors, as afore- 
laid, and whereby the Treaſurer to the faid 
Corporation may be charged with more Certa in- 
ty in this Accompt. And Our fart her Will and 
Pleaſure is, and We do hereby for Us, Our 
Heirs and Succeffors, give fill Power and Au- 
thority unto the ſaid Edward Teniſon, and the 
Treaſurer of the ſaid Governors for the time be- 
ing, from time to time, upon the Receipt or 
Receipts of any Sum or Sums of Money, or other 
Profits, for the Purpoſes aforeſaid, or any of 
them, to give an Acquittance or Acquittances 
for the fame, which ſhall be good and ſufficient 
Diſcharges to all lntents and Purpoſes whatſo- 
Art | ever. 
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ever. And the ſaid Treaſurer for the time be. 
ing, in his Receipts, Payments and Accompts, 
ſhall be ſubject to ſuch Inſpections, Examination 
and Comptrol, as the ſaid Governors tor the 
time being, or any Four or more of thein (where. 
of ſuch as are before appointed for the Special 
Quorum, to be Three at leaſt) ſhall eſtabliſh and 
appoint. And We do hereby for Us, Our Heirs 
and Succeſſors, Grant and Declare, That theſe 
Our Letters-Patents, or the Inrolment thereof, 
ſhall be in and by all things. Good, Valid and 
Effectual in the Law, according to the true In- 
tent and Meaning of the ſame, and ſhall be 
taken, conſtrued, and adjudged in the moſt fa- 
vourable and beneficial Senſe, and to the beſt 
Advantage of and for the ſaid Corporation, as 
well in all Our Courts of Record, as elſewhere: 
Notwithſtanding tlie not reciting, or not truly 
or fully reciting of any Act or Acts of Parlia- 
ment, of or concerning the ſaid Firſt-Fruits or 
Tenths hereby granted or ment ion'd to be grant. 
ed, or any part or parcel thereof; and notwith- 
ſtanding the not mentioning the true yearly Va- 
lue of the ſaid Firſt-Fruits or Tenths, or an 
of them; and notwithſtanding.any Non recital, 
Miſrecital, Defe&, Incertainty, or Impertection | 
in theſe Our Letters-Patents contained, or any o- 
ther Matter, Cauſe, or Thing whatſoever. In 
Witneſs whereof, We have cauſed theſe Our 
Letters to be made Patents: Witneſs Our Self 
at Weſtminſter, the Third Day of November, 
in the Third Year of Our Reign. 


VB Hrit of Privy- Seal. 
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An Ad for the more Eaſie Reconery of 
f Small Tythes. ab 


OR the more Eaſie and Effe&ual Recovery 

of Small Tythes, and the Value of them, 
where the ſame ſhall be unduly Subſtracted and 
Detained, where the ſame do not amount to a. 
bove the yearly Value of Forty Shillings from 
any one Perſon, Be it Enacted by theKing's moſt 
Excellent Majeſty, by and with the Advice and. 
Conſent of the Lords Spiritual and Temporal, 
and Commons in this preſent Parliament AF 
ſembled, and by the Authority of the ſame 
That all and every Perſon and Perſons ſhall 
henceforth well and truly ſet out.and pay all 
and ſingular the Tythes, commonly called Small 
Tythes, and Compoſitions and Agreements for 
the ſame, with all Offerings, Oblations, and 
Obventions, to the ſeveral Rectors, Vicars, and 
other Perſons towhom they are or {hall be due 
in the ſeveral Pariſhes within this Kingdom of 
England, Dominion of Wales, and Town of 
Berwick upon Tweed, according to the Rights, 
Cuſtoms and Prefoription commonly uſed with- 
in the ſaid Pariſhes reſpectively; And if any 


Ferſon or Perſons ſhall hereafter Subſtract or 


Withdraw,or any ways tail in the true Payment 
ot ſuch Small Tythes, Offerings, Oblations, Ob- 
vent ions or Compoſitions, as aforefaid, by the 
ſpace of Twenty Days at moſt after Demand 
thereof, then it {hall and may be lawful for the 
Perſon or Perſons to whom the ſame {hall be due, 
to make his or their Complaint in Writing unto 

Two 


* 
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Two or more of His Majeſty's Juſtices of the 
Peace within that County, Riding, City, Town. 
Corporate, Place or Diviſion, where the ſame 
ſhall grow due, neither of which Juſtices of Peace 
is to be Patron of the Church or Chappel whence 
the ſaid Tythes, do or ſhall ariſe, nor any ways 
Intereſted in ſuch Tythes, Offerings, Oblat ions, 
Obventions or Com poſitions aforſaid. 
And be it farther Enacted, by the Authority 
aforeſaid, That if hereafter any Suit or Com. 
pla int ſhall be brought to Two ar more Juſtices 
of the Peace as atoreſaid, concerning Small 
Tythes, Offerings, Oblations, Obventions, or 
Compoſitions, as atoreſaid, The ſaid Juſtices are 
hereby Authorized and Required to Summon in 
Writing under their Hands and Seals, by reaſo. 
nable Warning, every ſuch Perſon or Perſons a. 
gainſt whom any Complaint ſhall be made, as 
aforeſaid ; And after his or their Appearance, 
or upon Default of their Appearance, the ſai 
Warning or Summons being proved betere them 
upon Oath, the ſaid Juſtices of Peace, or any 
Two or more of them, ſhall proceed to Hear 
and Determine the ſaid Complaint, and upon 
the Proofs, Evidences,and Teſtimonies produc'd 
before them, ſhall in Writing under their Hands 
and Seals Adjudge the Caſe, and give ſuch rea- 
ſonable Allowance: and Compenſation for ſuch 
Tythes, Oblations, and Compoſitions fo {ub- 
ſtra&ed or with-held, as they ſhall judge to be 
juſt and reaſonable, and alſo. ſuch Coſts and 
Charges not exceeding Ten Shillings, as upon 
the Merits of the Cauſe ſhall appear Juſt. 
And be it farther Ena&ed, That if any Perſon 
or Perſons Jhall refuſe or neglect, by the _— C 
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Ten Days after Notice given, to pay or fatisfy 
any ſuch Sum of Money as upon ſuch Complaint 
and Proceeding,ſhallby Two or more Juſtices of 
the Peace be adjudged, as aforeſaid, In every ſich 
Caſe, the Conitables and Churchwardens of the 
ſaid Pariſh, or one of them, ſhall, by Warrant 
under the Hands and Seals of the ſaid Juſtices to 
them dire&ed, Diftrain the Goods and Chattels 
of the Party ſo refuſing or neglect ing, as afore- 
ſaid, and after detaining them by the ſpace of 
Three Days, in caſe the {aid Sum ſo adjudged 
to be paid, together with reaſonable Charges fot 
making and detaining the ſaid Diſtreſs, be not 
tendred or paid by the ſaid Party in the mean 
time, ſhall and may make publick Sale of the 
fame, and pay to the Party complaining, fo 
much of the Money Ig by ſuch Sale,as may 
judged, retaining te 
themſelves ſuch reaſonable Charges for Making 
and Keeping, the ſaid Diſtreſs, as the ſaid Ju- 
tices ſhall —. fit, and ſhall render the Over. 
plus (if any be) to the Owner. 1 
Provided always, and be it Enacted, That it 
Mall and may be awful tor all Juſtices of Peace, 
in the Examination of all Matters offered to them 
by this Act, to adminiſter an Oath, or Oaths, 
to any Witnels or PINES where the ſame 
Mall be neceſſary. for their Information, and fos 
the better diſcovery, of the Truth. . 
Provided alſo, and be it Enated, That this. 
At or any thing herein contain d, ſhall not 
extend to any. Tythes, Oblations, Payments, or 
Ubventions within the City of London or Li- 
berties thereof, nor to any other City or Town 
Corporate, where the ſame are ſettled by _w— 


tions hereatter due, fhall be heard and deter. 


by any Judgment to be given by any Two Ju- 
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Act of Parliament in that Caſe particularly I ,- 
made and provided. Tt; AFC BLOT 11! 
Provided alfo, and be it Enaﬀed, That no ot 
Compla int for, or concerning any Small Tythes, 
Offerings, Oblations, Obventions, or Compoſi. 2 


mined by any Juſtices of the Peace, by virtue of 5 
this Act, unlel the Complaint ſpall be made ff 7. 
within the ſpace of Two Years next after the . 
times that the ſame Tythes, Oblat ions, Obven. 6 
tions, and Compoſit ions did become due or pay. Jul 
able, any thing in this Act contained to th 
contrary notwithſtanding. © © 
Provided alfo, and be it Enacted, That an 
Perſon finding him, her; or themſelves agprieved, 


ſtices of rhe Peace, ſhall and may Appeal to the 
next General Quarter-Seſſions to be held for the 
County, Riding, City, Town-Corporate, or Di. 
viſion; and the Juſtices of the Peace there pre. 
ſent, or the major part of them, ſhall proceed 
finally to Hear and Determine the Matter, and 
to Reverſe the faid Judgment, if they ſhall ſee 
Cauſe; And if the Juſtices then preſent, or the 
major part of them, fhall find Cauſe to Confirm 
the Ju gment given by the firſt Two Juſtices of 
the Peace, they ſhall then Decree the ſame by 
Order of Seſſions, and ſhall alſo proceed to gire 
ſuch Coſts againſt the Appellant, to be Levied 
by Diſtreſs and Sale of the Goods and Chattels 
of the ſaid + ah as to them ſhall ſeem 

uſt and Reaſonable ; And no Proceedings ct 
9 had, or to be had, by virtue of thi 
AQ, ſhall be Removed or Superſeded by virtut 
of any Writ of Certiorari, or other Writ _ 0l 
85 — K 
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His 
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His Majeſty's Courts at Weſtminſter, or any 
other Court whatſoever,unleſs the Title of ſuch. 
Tythes, Oblations, or Obventions ſhall be in 
Queſtion, any Law, Statute, Cuſtom, or Uſage 
to the tt Pride; 3 
Provided always, and be it Enacted, That 
where any Perſon or Perſons complained of for 
ſubſtracting or with-holding any Small Tythes, 
or other Duties aforeſaid, ſhall, before the 
Juſtices of the Peace to whom ſuch Complaint 
is made, inſiſt upon any Preſcription, Compo- 
ſit ion or Modus Decimandi, Agreement or Ti- 
tle, whereby he or ſhe is or ought to be freed 
from Payment of the ſaid Tythes, or other Dues 
in Queſtion, and deliver the ſame in Writings 
to the ſaid Juſtices of the Peace, Subſcribed by 
him or her, and ſhall then give to the Party 
complaining reaſonable and ſufficient Security 
to the SatisfaQtion of the ſaid Juſtices, to pay 
all ſuch Cofts and Damages, as upon a Trial 
at Law to be had for that purpoſe, in any of 
His Ma jeſty's Courts, having Cognizanceofthat 
Matter, ſnall be given againſt him, her, or them, 
in Caſe the Kai Preſeript ion, Compoſition or 
Modus Decimandi, ſhall not upon the ſaid 
Trial be allowed, That in that Caſe, the faid 
* of the Peace ſhall forbear to give any 
udgment in the Matter; And that then and in 
luch Caſe the Perſon or Perſons ſo complaining, 
mall and may be at liberty to proſecute ſuch 
Perſon or Perſons for their ſaid Subſtraction in 
any other Court or Courts whatſoever, where 
be, ſhe, or they might have ſued before the 
making of this Act, any thing in this Act to 
the contrary notwithſtanding” © 1 , 
n 


2 


= 
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And be it farther Ena&ed by the Authority a. 
toreſaid, That every Perſon and Perſons, who 
Mall by Virtue ofthis Act obtain any Judgment, 
or againſt whom any Judgment ſhall be obtain. 
ed, 5 any Juſtices of the Peace out of Seſſi. 
ons tor Small Tythes, Oblations, Obvent ions 
or Compoſit ions, ſhall cauſe or procure the ſaid 
Judgment to be Inrolled at the next General 
Quarter-Seſſions to be holden for the ſaid Coun. 
ty, City, Riding or Diviſion; and the Clerk 
of the Peace tor the ſaid County, City, Riding 
or Diviſion, is hereby required, upon tender 


thereof to Inrol the ſame ; And that he ſhall B 


not ask or receive for the Inrolment ot any one 
Judgment, any Fee or Reward exceeding One 
Shilling; And that the Judgment ſo Inrolled, 
and Satisfaction made, by pay ing the ſame Sum 
ſo adjudged, ſhall be a good Bar to conclude 
the, ſaid Rectors, Vicars, and other Perſons, 
from any other Remedy for the ſaid Small 
Tythes, Oblat ions, Obventions or Compoſitions, 
for which the ſaid Judgment was obtained. 

And be it farther Enacted by the Authority a- 
foreſaid, That if any Perſon or Perſons againſt 


whom any ſuch udgment or Judgments {hall} 


be had, as aforeſaid, ſhall remove out of the 
County, Riding, City or Corporation, after 
Judgment had, as aforeſaid, and before the 
Levying the Sum or Sums thereby adjudged to 
be Levied, the Juſtices of the Peace, who made 
the ſaid Judgment, or one of them, ſhall Certt 
fie the ſame, under his or their Hands and Seals 
to any Juſtice of Peace of ſuch other County 
City, or Place wherein the ſaid Perſon or Perions 
wal be Inhabitants 3 Which ſaid Juſtice 3 


here 


ount) 
exons 
tice 5 


hereb 


I which became or were due betore the making 


Juſtices of the Peace in Form aforeſaid, before 


— 
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hereby Authorized and Required, by Warrant 
under his Hand and Seal, to be Directed to the 
Conſtables or Church-wardens of the Place, or 
one of them, to Levy the Sum or Sums ſo ad- 
judged to be Levied, as aforeſaid, upon the Goods 
and Chattels of ſuch Perſon or Perſons, as fully 1 
as the fa1d other Juſtices might have done, it he, 14 
ſheor they had not removed, as a foreſa id, Which 
ſhall be paid according to the ſaid Judgment. 
Provided always, and be it Enacted, That, 
no Vicar or other Perſon ſhall have Remedy to 
Recover Small Tythes, or other Dues aforeſaid, 


of this Act, unleſs Complaint be made to the 


the Firſt Day of October, which fhall be in 
the Year of our Lord, One thouſand ſix hun- 
dred ninety fix. 

And it is hereby Declared and Enaded, That 
the ſa id Juſtices of the Peace Who ſhall Hear 
and Determine any of the Matters aforeſaid, 
Mall have Power to give Coſts, not exceeding . 
Ten Shillings to the Party proſecuted, if they 
mall find the Complaint to be Falfe and Vexa-- 
tious; which Coſts hall bz Levied in Manner 
and Form aforeſaid, . 

Provided alſo, and be it farther Enacted, 
That if any Perſon or Perſons ſhall be Sued for 
any Thing done in Execution of this AR, and 
the Plaintiff in ſuch Suit ſhall Difcontinue his 
Action, or be Nonſuit, or a Verdict pals a- 
gainſt him, that then in any of the ſaid Caſes, - 
= Perſon or Perſons ſhall Recover Double 

ofts. or he | 

Provided always, That any Clerk or other 

| Q 3 Per- 


N 


Perſon or Perſons, who ſhall begin any Suit for 
Recovery of Small 'T'ythes, Oblat ions or Ob. 
vent ions, not exceeding the Value of Forty 
Shillings, in his Majeſty's Court of Excheguey, 
or in any of the Eccleſiafiical Courts, ſhall 
have no Benefit Ly this Act, or any Clauſe in 
it, for the fame Matter for which he or they 


have ſo Sued. | 4 
Provided alwavs, and be it farther Enacted, 


That this Act ſhall Continue tor the ſpace of 


Three Years, and tromthence tothe End of the 
next Seſſion ot Parliament, and no longer. 


* 


— 3 


. 


W 


An ACT for making Perpetual an Ac for the 
ure eaſy Recovery of Small Iythes; 3, 4 


Anh. 


7 Hereas divers Temporary Laws, which 


by Experience have been found Benefici- 


a] and uſeful, are expired, or near expiring : 
'Freretore for Continuing the ſame,Be it Enact. 
ed by the Queens moſt Excellent Majeſty's by 
and with the Advice and Conſent of the Lords 
Spiritual and Temporal, and Commons in this 
preſent Parliament Aſſembled, and by the Au- 
thority of the fame, That an AX made in the 
Seſſion of Parliament held in the Seventh and 
Eighth Years of the Reign oi the late K. Villiam 
the Third, (Intituled, An Act for the more eaſie 


Recovery of Small Iythes) which was to conti- 


nue for Three Years, and from thence to the 
End of the next Seſſion of Parliament; Which 
Act was farther continued by an AQ made 1 51 

„ ent. 


Ne XI. | 
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t for W Tenth and Eleventh Years of the Reign of the 
Ob. Haid K. illi am the Third, for Seven Years from 
orty I the Expiration thereot, which will expire at the 
er, WM End of the next Seſſion of Parliament, afier 
Mall W the Year One thouſand ſeven hundred and five, 
e in WW mall be, and is hereby continued, and ihall be 
they WF in Force, and be made perpetual. 


ed, 5 5 2 my” Ls 
e of 5 f A | | » 1 
the 775 No NH... 

Ian ADMONITION to all fach as 
— KS ſhall intend hereafter to enter the State 


of Matrimony, godly and agreeably to 
tlie LAS. NEG 


* A Arriage is honourable among all Men, and 
the Bed wundefiled. But Whoremongers 
and Adulterers God will judge, Heb. 13. 4. 

Jo auoid Fornication let every Man have his 
Wife, aud let every M oman habe her Huſband. 
He that cannot contain, let him marry. For 
better it is to marry thanto burn, 1 Cor. . 2, 9— 

Unto the Married I command, not 1, but 
the Lord. Let not the Wife depart from her 
Huſband; but if fhe depart, let her remain 
unmarried ; or be reconciled unto hey Huſband. 
And let not the Huſband put away bis Wife, 


1-Car, 7. IQ, 11. 


Ful, That they Contract nat with ſuch Per- 
ſons as be hereafter expreiled, nor with any 

of like Degree, againſt the Law of God, and. 
ile Laws ab the Realm 


F ND 
© Secondly, That they make no Secret Contracts, 
without Conſent or Counſel of their Parents or 
Elders, under whoſe Authority they be, contrary 
to God's Laws, and Man's Ordinances. N 

Thirdiy, That they Contract not anew with 
any other, upon Divorce and Separation made 
by the Judge for a time, the Laws yet ſtand- 
uig to the contrary. : 


L TT is to be noted, That thoſe Perſons which 
be in the direct Line aſcendent and deſcen. 
dent, cannot marry together, although they be 
ne ver ſo far aſunder in Degree. 
IT. It is alfo to be noted, That Confanguinity 


and Affinity (Letting and Diſſolving Matrimo- 


ny) is contracted as well in them and by them 
which be of Kindred by the one ſide, as in and 
by them which be of Kindred by both fides. 
III. Item, That by the Laws, Conſanguinity 
and Affinity (Letting and Diſſolving Matrimo- 
ny) is contracted as well by unlawtul Company 
of Man and Woman, as by Lawful Marriage. 
IV. Item, In Contracting betwixt Perſons 
doubtful, which be not expreſſed in this Table, 
it is moſt ſure, firſt to conſult with Men Learn- 
ed in the Laws, to underſtand what is Lawful, 
what is Honeſt and Expedient, before the finiſh- 
ing of their Contracts. ae rr 
V. Item, That no Parſon, Vicar or Curate, 
ſnall Solemnize Matrimony out of his or their 
Cure, or Pariſh-Church or Chapel, and ſhall 
not Solemnize the ſame in Private Houſes, nor 
Lawleſs and Exempt Churches, under the Pains 
of theLaw forbidding the fame. Andthat the 
Curate have their Certificates; when the Part ies 
dwell in divers Pariſhes. VI. Item. 


any Impediment, may be heard, and that Stay 


may be made til] tarther Trial it any Exception 
be made there againſt it upon ſufficient Caution. 
VII. Item, Who ſhall malicioufly object a 
ſrivolous Impediment, againſt a Lawful Matri- 
roy, to diſturb the ſame, is ſubject to the Pains 


ot the Law. | 


VIII. Item; Who ſhall preſume to contra Þ 


in the Degrees prohibited-(tho? he do-it igno- 
rantly) befſides that the Fruit of ſuch Copula- 
tion may be judged unlawtul, is alſo Puniſh- 
able at the Ordinary's Diſcretion.” 


IX. It any Miniſter thall Conjoin any fuch, -- | 
or ſhall be preſent at ſuch Contracts making, be 


aught to be Suſpended from his Miniſtry tor 


Three Lears; and otherwiſe to be Puniſhed ace - 


cording tothe Laws. 
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VI. Item, The Banns of Matrimony ought” 
to be openly Denounced in the Church by the 
Miniſter three feveral Sundays or Feſt ival- Days, 
to the end that they who will and can allege 
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None hat come near to any of the Kindrid of 
his Fleſh-to uncover their Shame: I am the 


Lord, Eevit. 18. 6. 
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A Man may not et * | 
Frimus gradus 1 1 7 
ines recta "Wi OTE S 
535 | Seendente. 1 
Con Filia. 42 3 Daughter. 
af. Privigna. 114 . 5 Daughter. 
af Nurus. . 1 's Wife. 
Primus gradus 4. 
diualis in lines, | 
tranſverſali. £8 43 
Con. ] Soror. 116Siffer. 
af. Soror uxoris. 7 775 7fe's iter. 
af. Fxatris relicta. 18 Brotherꝰs Mi fe. 
Secundus gradus in 5 SEL 
linea redta de. A 
| ſcendente. Leh 
Con.| Neptis ex filio. 19/95 Divekbsr, 
ang + Neptis ax filia, 20 Daughter's Daugb. 
ter. 
af. Pronurus, 7. e. re· 21 s Sos Wi ” TN 


at. 


-- 


U 


CT — al 


licta negatis e! 


e 
Pronurus, ite. re- 
licta nepotis ex 
filia. 


Privigni fila, .' 


Privignz A] ia. , 


Secundus gradus . 


179 


alis in li- 
nea tranſuerſali 


de ſcendente. 


Neptis ex fratre. 


S 


25 


\ F 


Nagl Sos: 
Wife. EE 


2 es Son Dau l 8 
ter. 

Wife's Daughter's D 
Daughter. | 


; 50 4 | hs | 5 | 
Rrother's Daughter” 
Cong 


nF 


A Man may not marry his 
I 26 Siſter's Daughter. 


Neptis ex ſorore. | 

1 epotis ex fratre re- 
Iicta. | 

N epot is ex ſorore 

relicta. 

Nept is uxoris ex fra-| 


1 


Neptis uxoris ex ſo-}; 


Gon. 
Con. 
* aft 


. 


Secundus gradus i: in 
linea recta Men⸗ 8 


— ys; | 


VT 


| 


27 Brother's Son's: 


Wife.” 


| 
28 Siſter's. Son's Wife. 


29 N. — Brother E 


tre. Daughter. 


30 fps s Sifter's. 
ns 


A Woman may wot mably with her: 


dente. 
Avus 
Aviæ relickus. 


ſcendente. 
1 
Avunculus. 
Amit relictus. 


Materteræ relictus. 


2 { Patruus mariti. | 


| Proſocer, vel focer 


1 magaus.. _ 
Wecundus gradusi in- 


| 
L ” 


— 


equalis in linea 


tranſverſali 4. 


{0 
=, 


k 3 


» 1x 
8 


randfather. 
Huſband. 
father.” 4 


| of 
1 
272 


Grand mot er's: 


3 Huband I Grand: 


4 Father*s Brothers 


5 Mother's Brother: 


Hiſband. 
Not her's Sifter's 
Huſband. 


8 Huſband's Rut ber s; 


Brother. 


| 6 Father's Si ter 8 


ak 


APPENDIX. 


349 
E Woman may not marry with her 
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= A Woman may not marry with her 
- ak} Privigne filius. [24 Hild and Daugh- 
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EXTRACT out of the Acts for Burying 
in Woollen, ſo far as they concern the- 
Miniſter. 


Anno 30 Car. IL 
T is Euacted, That all Perſons in Holy Or. 
ders, Deans, Parſons, Deacons, Vicars, Cu- 
rates, and their, or any of their Subſtitutes, do 
within their reſpective Pariſhes, Precincts and 
Places, take an exact Account, and keep a Re- 
giſter of all and every Perſon or Perſons Buried 
in his or their reſpe&ive Pariſhes or Precincts, 
or in ſuch common Burial-places as their re- 
ſpect ive Pariſhioners are ullally buried. And 
that ſome one or more of the Relations of the 
Party deceas'd, or other credible Perſon, ſhall, 
ra within eight Days next after ſuch Interment, 
bs bring an Aidavit in Writing, under the Hands | 
'f and Seals of two or more credible Witneſſes. | 
* and under the Hand of the Magiſtrate or Of- 
ry. r before whom the ſame was Sworn, for '* 
52. which nothing ſhall be paid) to the Miniſter or 
5þ Parſon, That the ſaid Perſon was not put in, 
wrapt, or wound up, or buried in any Shirt, 
Shift, Sheet, or Shroud, made or mingled with 
Flax, Hemp, Silk, Hair, Gold or Silver, or o- 
ther than what is made of Sheeps Wool only, 
or in any Coffin lined or faced with any Cloth, 
Stuff, or any other thing whatfoever, made or 
mingled with Flax, Hemp, Sill, Hair, Gold or 
vg Silver, or any other material but Sheeps Wool. 
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And in caſe no ſuch 4fidavit ſhall be brought 
to the Parſon or Minifter where the ſaid Party the 
was Buried, as aforeſaid, within the ſaid eight Chu 
Days, That ſuch Parſon or Miniſter ſhall forth. 
with give, or cauſe notice thereof to be given in 
Writing under his Hand, to the Churchwardens 
or Overſeers of the Poor of ſuch Pariſh. By 4 
And in caſe any Parſon or Miniſter ſhall neg. 
le& to give notite to the Churchwardens or 
Overſeers ef the Poor, as aforeſaid, or not give 
unto them a Note or Certificate under his Hand; III. 
teſtifying that ſuch an Afidavit and Certificate I f 
was not brought to him within the time limited I vhe 
by this Act, concerning the Partyꝰs being Interred Vice 
according to the Directions thereof: he ſo neg. Il Eaſ 
lecting or offending, ſhall for teit for every "AK bel 
Oftence, the Sum of Five Pounds of Law fnl Mo. WW our 
ney ot England, to be Recovered by ſuch Perſon the 
as ſhall Sue for the ſame, by Action of Debt, nen 
Bull, Plaint or Information, wherein no Eſſoin, 
Wager of Law, or Protect ion ſhall be Allowed, II  - 
and wherein alſo the Proſecutor ſhall recover inte 
his full Coſts, ſo as the Suit be commenced Not t 
within Six Months after the Offence ſhall be der 
committed. © | | =. 
And it is farther Ena&ed, Fhat the Parſon or 
Miniſter of every Pariſh ſhall keep a Regiſter 
in a Book, to be provided at the Charge of the II ,, 
Pariſn, and make a true Entryof alt 'Burials 
within his Pariſh; and of all MHidavits brought . 
to him, as aforeſaid, within the time limited, | 
as aforetaid : And where no ſuch. Afidauzt ſhalt 'F 
be. brought: to: him within ſuch time, that he F 
enter à Memorial thereot: in the ſaid Regiſtry, ¶ bur 
Bgainſt the Name of the Party Interred, and. 1 : upo 
Rn ; the g 
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the time when he notified the ſame to the 
Churchwardens or Overſeers of the Poor. 


1 _—_— — a — r — 


Anno 32 Car. II. 

[7 is Enated, That if no Juſtice of the Peace 
ſhall reſide, or be to be found in any Pariſh, 
where any Party ſhall be Interred, the Parſons, 
Vicars and Curates, in every Pariſh or Chapel of 
Faſe within the County where any Party ſhall 
be Interred (except only the Parſon, Vicar, and 
Curate of the Pariſh or Chapel of Eaſe where 
rlon MW the Party is Interred, concerning whole Inter- 
ebt, nent in Woollen Afidavit is to be made) are Au- 
thorized and Required to adminiſter the Oaths 
red, Nor Afidavits to be made of any Perſons being 
wer interred in Woollen, according to the Directions 
ced MK of the forefaid Act; and to Atteſt the ſame un- 
be der their Hands gratis. : | 


— 


„ * 
112 — — ——— 
N 


or 1 e 
. A 
ms An Extra from the Act for Briefs, con 
h taining that part of it which concerns the 
— Miniſter. | - 
ed, T 

— T Rom and after the Five and twentieth Day 


1 of March, which ſhall be in the Year of 
V2 our Lord, One thouſand ſeven hundred and fix 

he £292 the iſſuing forth of ay” <a 
8 5 7 _ Colk 
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Collecting of Charity Money, commonly calld 
Briefs, Copies thereof to the Number required 
by thePetitioners for ſuch Briefs or their Agents, 
and no more, ſhall be Printed by the Printer of 
her Majeſty, Her Heirs or. Succeſſors only, at 
the uſual Kates for Printing; and by ſuch Prin. 
ter the whole Number of ſuch Copies ſhall be 
delivered to ſuch Perſon or Perſons only, as 


ſhall, by and with the Conſent of the Petitioners M 
for ſueh Brief, or the major part of them, un- 


dertake the lay ing or diſpoſing ſuch Printed Co- 
Pies, in order to the Collect ion of the Monies to 

received thereon, or to ſome or one of them, 
who, or one or more of them, ſhall give a Re- 


ceipt tor the ſame, expreſſing the Number there. 


of in ſuch Receipt, which Receipt, or an At- 
teſted Copy thereof, fuch Printer ſhall forth- 
with deliver to the Regiſter of the Court of 
Chancery to be filed in the Regiſter's Office, 
and thereupon the Perſon or Perſons ſo undertak- 
ing ſuch Collection, or ſome or one of them, 
ſhall cauſe all the ſa id Printed Copies to be En. 
dorſed or Marked in ſome convenient part of ſuch 
Printed Copy, with the Name of one or more 
of the Truſtees or Commiſſioners named in ſuch 
LettersPatents, written with his or their own 
Hand, and the time of Signing the ſame, and 
alſo cauſe theſaid Printed Fogo be Sta mped 


in the manner hereafter more particularly men- 


tioned ; And the ſaid whole Number being ſo 


* 


Signed, ſhall be, with all convenient | by 
the ſaid Undertaker, or Undertakers, ſent and 


delivered to the reſpective Churchwardens, and 


Chapelwardens of the reſpective Churches and 


Chapels, and to the reſpe&ive Teachers ard 
IN" af | pe Preachers 


alle | 
uired 
zents, 
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Prin- 
ill be 
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Preachers of every ſeparate Congregat ion, and 
to any Perſon who, hath Taught or Preached 
in any Meeting of the People called Quakers, 
in the Counties and Places to be compriſed in 
ſuch Letters-Patents, tobe Read and Publiſhed, 
and the Charity,thereon to be Collected in the 
ſeveral Churches, Chapels, or Places of Meet- 
ing to which they belong, who thall fo receive 


the ſame ; and that the ſaid Churchwardens, 


Chapelwardens, Preachers, Teachers, and Qua- 
kers having Taught, as atoreſaid, immediatel. 

after ſuch Receipt, ſhall endorſe the time of his 
or their receiving the ſame, and ſet his or their 
Names thereto; and the faid Churchwardens 
and Chapelwardens ſhall torthwith deliver over 
theſaid Printed Briefs by them received, to the 
ſeveral Miniſters and Curates of the faid 
Churches or Chapels, who ſhall receive the 


fame; and the ſaid reſpective Miniſters and 


Curates ſhall, on Receipt thereof, endorſs the 
time they reſpectively received the fame, and 
ft their reſpe&ive Names thereto; and the ſaid 
reſpective Miniſters and Curates, Teachers, 
Preachers and Perſons calPd Quakers, qualified 
as aforeſaid, ſhall, on ſome Sunday, within two 
Months after Receipt of ſuch Copies, immedi- 
ately be fore the Sermon, ene, or 3 | 
ſhall begin, openly Read or cauſe to be Read 
ſuch Printed Briets in their reſpective Churches, 
Chapels, and places of Meeting, to the Congre- 
ration there Aſſembled: and the reſpectivo 
Churchwardens, Chapelwardens, and the Tea- 
chers of every ſuch ſeparate Congregation, and 
ſuch Perſons call'd Quakers, to whom the Briets 
mall have been ſo delivered, as * We 
olleE 
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Collect the Sums of Money that ſhall be freely 
thereon given, either in the ſaid reſpective 
Aſſemblies, or by going from Houſe to Houſe of 
the Members of their reſpe&1ve Kine! 4 ne 
as the Briefs ſhall require in that behalf; and 
on every ſuch Collection made, the Sum that 
Mall be Collected, with the place where, and 
time when the ſame was Collected, ſhallbe en. 
dorſed, fairly written in Words at length, on 
ſuch reſpective Printed Briefs, and ſigned by the 
Miniſter or Curate, and the Churchwardens in 
Churches and Chapels, and by the Teacher and 
two Elders, or two other ſubſtantial Perſons of 
every ſeparate Congregation ; and that there. 
upon the ſaid reſpe&ive Churchwardens and 
Chapelwardens, and the reſpe&tve Teachers or 
Preachers, or other Perſons required to make the 


Collection, as atorefaid, on requeſt of ſuch } 
Perſon or Perſons as ſhall undertake to place and 
diſperſe the Briefs, as aforeſa id, or of any Per- 


ſon by them or any of them lawfully Autho. 
rized, ſhall deliver to ſuch Perſon or Perſons, 


making ſuch Requeſt, the reſpetive Printed 


Briefs ſo endorſed, as aforeſaid, and the Monizs 
thereon Collected, taking a Receipt for theſame, 


from the Perfon ſo receiving ſuch Monies, in 


ſome Book to be kept for that purpofe, on pain 
that every the ſaid Miniſters, Curates, Teachers, 
Preachers, Churchwardens, Chapelwardens and 
Quakers qualifi:d and required, as aforeſaid, 
whoſhall re fuſe or neglect to do any of the Mat- 
ters or Things before reſpectively required of 
them, ſhall for feit the Sum of Twenty Pounds, 
to be recovered and applied as herein after is di- 


rected ; and the ſaid Perſon or Perſons who ſhall 


1 d 


ſo undertake to place, and diſperſe the ſaid 
Briefs, as aforeſaid, ſhall within ſix Months 
next after the reſpective placing or delivering 
ſuch Copies in the reſpective Pariſhes, as afore- 
faid, by themſelves or ſome or one of them, or 
by ſome Perſon or Perſons by them, or the major 
part of them to be appointed, as aforeſaid, de- 
mand from the reſpective Churchwardens, and 
Chapelwardens of Churches and Chapels, and 
from the Preacher and Teacher of ſeparate Con- 
gregations, or from ſuch Teaching Quaker to 
whom the ſaid Printed Briefs ſhall have been re- 
ſpe&ively delivered, as aforeſaid, the Printed 
Brie fs ſo left with him or them reſpectively, and 
the Monies reſpectively by them received there- 
on; and on Delivery and Pay ment made, ſhall 
give to them reſpettively, as atorelaid, a Re- 
ceipt for the ſame, on pain to forfeit the Sum 
of twenty Pounds, to be Recovered and Diſpo- 
{ed of, as herein after is directel. 
In each Pariſh, or Chapelry, and ſeparate 
Congregation, a Regiſter al be kept by the 
Miniſter or Teacher there, or by ſome Teach- 
ng Quaker, of all Monies Colle&ed by Virtue 
of ſuch Briefs, therein alſo inſerting the Occa- 
lion of the Briet, and time when the ſame was 
Collected, to which all Perſons at all times may 
reſort without Fee. Ye 

And for the better Endorſing what Money is 
Colle&ed on the back of the Printed Briets, and 
tor the more regular Examination thereof, and 
tor the preventing the Counterfeiting Printed 
Copies of the Briefs, by which great. Frauds 
ha ve been put in pra&ice ; be it enacted by the 
Authority atoreſaid, that on the back of every 
"FE" printed 


P/4 . 
%, 
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printed Copy of ſuch Brief, there ſhall be-print. 
ed the Form of Indorſment with the neceſſary 
Blanks for time, Place and Sum of Money, to 
be filled up by the reſpective Perſons a foreſaid; 
and each printed Copy of ſuch a Brief, ſhall, 
before it be carried to the reſpective Pariſhes 


wherein the Colle&1on is to be made, be 1 | 
8 


ed or marked with a by nn to be ma 
for that purpoſe, and kept by the Regiſter of 
the Court of Chancery,.who 1s to ſee that no 


ter number of printed Copies be ſtampt, or | 


marked therewith, than is in the Receipts given 


to the Printer, and left with the Regiſter as a- 


foreſaid, ſpecified and declared; and if an 
Perſon or Perſons ſhall Forge or Counterfeit fach 
Stamp, ſuch Perſon being thereof Lawfully 
Convicted, ſhall be publickly ſet on the Pillory, 
for the ſpace of one whole Hour. 
4 Provided always, That where any Penalties 
are by this Act inflicted on any Perſon or Perſons, 
Other than the Undertakers, their Agents, De- 
puties, Subſtitutes or Servants, ſuch Penalties 
all be recovered by Action of Debt, Bull, 
Plaint, or Information. 

And whereas there hath been an evil Practice 
in Farming and Purchaſing for a Sum of Money, 
the Charity-Money that ſhould or might be 
Collected on ſuch Briefs, to the very * hin- 
drance and diſcouragement of Almigiving on 
ſuch Occaſion: Be it therefore enacted by the 
Authority atoreſaid, and it is hereby declared, 
that all Farming and Purchaſing ot ſuch Chari- 
ty-Money, is unlawful, and that from and after 
the rd Five and twentieth Day of March, 
if any Perſon or Perſons ſhall purchaſe or 3 
or 
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for any Charity-Money to be collected on any 
Brizts or Letters-Patents, or by any Inſtrument 
of Covenant or Agreement, by way of Farming, 
ſhall or may pretend to appropriate ſuch Char. 
ty-Money, or any part thereof, to his or their 
Uſe, contrary to the intent and meaning of ſuch 
[etters-Patents, by which ſuch Charity-Money 
ſhall be Collected, and contrary to the intent 
and meaning of this Ac, ſuch Purchaſe and In- 
ſtrument of Covenant and Agreement, ſhall be 
toid, and each Perſon agreeing to purchaſe the 


W Benefit of ſuch Brief ſhall forfeit the Sum of 


Five hundred Pounds, to be applied for the Be. 


W nefit of the ſufferers in ſuch Letters-Patents 


mentioned, and to be recovered, as before laſt 
c 
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A Table of the Archbiſhops and Biſhops of 
- _- England and Wales, mo: 


Province of Canterbury. 


DX Thomes Teitifon, Lord Archbiſhop of 
| Canterbury. 3 8 

Dr. John Robinfon Lord Biſhop of London. 
vir Jonathan Trelewney, Bar. D. D. Lord Bp. 

of Miuncheſter. 22: tg 
Dr. William Fleetwood, Lord Biſhop of Ely. 
Dr. William Wake, Lord Biſhop of Lincoln. 
Dr. John Hough, Lord Biſhop of Litchfield and 
© Coventry. ks 5 
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Dr. Gilbert Burnet, Ld. Bp. of Salisbury, 
Dr. George Hoo pers L. Bp. of Bath and Wells 
Dr. Offspring Blackhall, Ld. Bp. of Exon. 
Dr. Charles I'rimnell, Ld. Bp. of Norwich. 
Dr. William Lloyd, Ld. Bp. of Worceſter. 
Dr. Thomas Byſs, Ld. Bp. of Hereford. | 
Dr. Thomas ManninghamyLd.Bp. of Chicheſter, 
Dr. Francis Atterbury, Ld. Bp. of Rocheſter. 
Dr. Willi am Talbot, Ld. Bp. of Oxford. 
Dr. Richard Willis, Ld. Bp. of Glouceſter. 
Dr. Rich. Cumberland,L. Bp. of Peterborough, 
Dr. George Smalridge, Lord Biſhop of Briſtol. 
Dr. Adam Ottley, Lord Biſhop ofSt. Davids. 
Dr. Thomas Tyler, Lord Biſhop of Llandaf. 
Dr. John _—_ Lord Biſhop of Bangor. 
Dr. — un, Lord. Biſhop of St. Aſaph. 


| Province of Tork. 


Sir William Daws, Bar. D. D. Lord Archbiſhop 
. DE Tens; 

Nathaniel Lord Crew,LLD.Ld. Ep of Durham, 

Dr. William Nicholſon, Ld. Bp. of Carliſle. 

Dr. Francis Gaſtrel, Lord Bſhop of Cheſter. 

Dr. Thomas Wilſon, Lord Biſhop of Man. 


Biſhops Sees in Scotland. I 
St. Andrews, Archbpr. | Gier Archbiſhopr. 
Duwunkeild, . 1] Galloway. 
5 | | 2 
rray. 1 | The Iſles. 

2 enn . | 35 

2 35 +481 ; 3.8 | 
. | | Sup P (it Deus. 


Orkney. 


0p 


pr, 


APPENDIX 36 
Sees and Biſhops in Ireland. ; 


Dr. Thames Lindſey, Lord Archbiſhop of Ar- 
55 and 18 of all Ireland. 1 
[iam King, Archbiſhop of Dublin, and 
Primate of Ireland. 
Dr. William Palli ſer, Lord A rehbiſlop of C 
all, and Primate 'of Mun 
Dr. John Veſey, Lord Archbiſ 1000 > r Tua, and 
Primate of Ufer. 
Dr. William Moreton, Lord Biſhop of Meath; 
Dr. Timethy Goodwin, Lord Biſhop of Kilmore 
and 4d ach. 6 
Dr, Simon Di gby, Lord Biſhop of Ely hin. © 
Dr. Fein Wag Vigers: Loi Biſhop 15 Ferus 
and Lag in. 
Dr. William Fitz - Gerald, Ld 1 — Clonfert.. | 
ve amet Ii les, Lu Bp. of ate ford and 
more 
Dr. William Lloyd, Lord Piſhop of K Hala and 


Achony . 
10 Lord Biſhop'o! of Offry. 


Dr. Toby Pullein, Lord Biſhop of e. 
Dr. Sr. George Aſh, Lord Biſhop of Clagher. 
Dr. Tbamas Smith, Lord Biſhop of Limerick. 
Dr. "_ Foſter Lord Biſhop of Killatow. 
DU; Lord Biſhop of Rephoe. *' © 
Dr, Edw. VE, L. Bp. of Down and Connor. 
Dr. Dive Downs, Lond Bp. of Cork and Roſs. 
Dr. Ellis, Lord Biſhop of Kildare. - 
Dr. Charles Crow, Lord Biſhop of Cloyne. 


Dr. John — L. Bp. o Londonderry: 


_— Counties 
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Counties in which if any Living become va. 
cant in the Patronage of a Papiſt, the Univer- 
fity of Oxford {hall preſent, viz. 
Oxford, Kent, Middlefox, Suſſex, Surry, 
Hampſhire, Berkſhire, Buckinghamſhire, Glou- 


ceſterbire, Worceſterſhire, Staffordſbire,War. | 


wickſbire, Wiltſhire, Somer N Devon. 


hire, Cornwall, Dorſetſtire, Here fordſbire, 


Northamptonſhire, Pembrokeſhire, Cuermar- 
thenſbire, Brecknockſhire, Monmouthſhire, 
Montgomeryſbire, City of London.” 


Counties in which if _ Living fall vacant 
in the Patronage of a Papiſt, the Univerfity of 
Cambridge ſhall preſent, viz. _ 
Hertfordſhire, Bedfordfbi re, Cambridge. 
ſhire, Rex, Huntingdonſhire, Suffolk, Nor. 
folk, Lincolnſhire, Rutlandſbire, Leiceſter- 
hire, Derbyſhire, Nottinghamfbire, Shrop- 
tire, Cheſbire, Lancaſhire, Yorkſhire, Dur- 
ham, Northumberland, Cumberland, Weft. 
morland, Radnorſhire, Denbighſbire, Flint- 
ſhire, Carnarvonſhire, Alete, Merioneth- 
ſhire, Glamorganſhire. Stat. 3 Jac: c. 5. 
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K ns 85; I19- = 
re; Abſolut ion may be given by i ever Curate at the 4 
Ar- point of Death 184 1 
Ire, ne! of Chirchwardens, when, and to whom to be | 
given 3 S 
| Accountable, in what Caſes the Wlegal r is 
ant account able to his Succeſſor 118. 
| of —— the Sequeſtrator is. account able 129 
Auminiſtration of the Goode of Inteſtate Perſons 297 
Adultery, how puniſhable in a Clergy Man 12 
Advent never kept as a Faſt in our r Church 200 
Advocates, who may be ſo | 40 
Au vomſon. See Parronage 63 
Era Chriſtian, when firſt fix'd and receiv'd hens 205- 
Aﬀidavits for Burying in Woollen FA 295 
Age of him, wb» is to be-Conſecrated Biſhop 46 
e bin who-is to be ordain'd Prieſt 49 
45 —— the danger of being ordained P. before 24. 49 
—— of him who is fo be —_ Deacon 53 
Albs enjoyned © - 22 
po gr can be ſued for only i in Eecleſ. Courts 292 
Altaragium ſometimes includes ſmall Hi hes 253 
Alternate Singing, where firſt uſed | 10 
Appeal to a Superior Court . 4 Sentence paſsd 
in an Inferior Court. 124 
H E R 2 — — from. 
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— from the Archdeacons Court to the Biſhops 265 
from the Biſhops ro #he Archbiſhops, 38, 265 

from the Abps. tothe K. in Chancery 29,269 Al 


Aquæ bajulus # HT 214 2 
Appropriations may i be made | 66 Au 
Arebbiſhnps, the Antiquity of them 35 
ber Privileges 35, 39, * 


——— may ſummon Perſons from any part of bis 
Province, in ſome Caſes _ 265 
. their Original and Office 6x, 62 
—— their Viſtations'and Procurations, 160 
————— whether Procerations muſt bt paid. to them 
2 be Tear of the Biſhop's Viſctation ot 
— Þheir Furiſſiction and Courts, 264 
—— their Power as to parochial Libraries 64 
Archaeaconries now Sine cures 
— nd compatible | 
Arches, Court of A. 2. 
——— Principal Official of 4. 
IT bi ſec baue. 
— of Canter = 
Archpresbyters | 
Articles, fix bloody RY 


 n—— 39 of Religion, their Orthndexy. 32: 8 
be penal 80 maintain any Doftrine was A Bene 
to them --+<.+ 8&8. 7 
» A antmad: 170 15 
not to be ſubſcribed on taking any Sine cure 92 
——— yy be read in the Chand Porch, if the Key The 
of the church cer be bad. 6 3 | 
arreſting a 8 to or from Divine * how 7 
pena 193 
Athon John s ood W 7 1: > oa 
his Gloſſ. 260 


Attainted Patrons cannot preſent fe 4 "IP 70 
Audience Court of 4. in ha i Canterbury. ': 267 
Prov. of York 268 

Aument ing 


The NPE X. 
Augmenting Vicarages, &c. W herber in the Biſdd pos 
Re 94 
Augment ations ſettled on ſome Vi icarages by Statute 98 
Augmentation of Benefices allow'd by Statute 298” 
Auftin, the firſt Archbiſhop of, Canterbury, Converter 


of the Engliſh. 32 
8 | B. 
4it, where to be given by Perſons taken 5 thel Writ” 
Excommun.. 178 7 
Banns of Marriage, who may; and may not forbid them 
183, 154 
Baptiſin, againſt giving Publick B.in private | 242 
Baſtard not capable of Orders, &c. 56 
nor of Inſtitution 76. 


Baſtar dy, in what caſe the Biſhop is to try ie 276 
render Clergy-men liable to Deprivation - 123 


Beat ing a Clergy-man, the penalty of it 142 
in what caſe a Prohibition lies 276 + 
Bede, when be wrote. 4 


firſt uſed our preſent Era in-Hiſtory , 203 


Becket, Abp.. f Canterbury, 4 Martyr - ſor Popery, 


eſpecially the Canon Law 27, 30, 272 


Benefices, the ſeveral ſorts of them,, 6s, Se. 
—— typo with Cure not * the* in the ſame © 


Church . 111. 
—— how many ways they may become void 108, . 
in the Giſt of a Biſhop, who. preſents. to themy . 
Sede vacante 30 
whether more than two can-be. held. by- Bi- 
ſpenſa tion 103 
Au when rſt printed in Engliſh,* and the Efe 
of it. | — 2 


Biſtopric Ft, who Patron of them a 


| 36 
ele whom the Bronte belong Sede Vacaure 3 1 * 
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